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:23AM 1 A ETS USED W ESTORS, AND HE CAN'T TESTIFY TO THAT. 


:23AM 2 EF CLOSER WE ADHERE TO THOSE OBJECTIVE FACTS, THE LESS 


7:23AM 3 EF HAVE TO WORRY ABO WHAT OTHER PEOPLE TOLD M, PRIVILE 


:23AM 4 ES, THE SUBPOENA AND SO FORTH. 


:23AaM 5 THE MORE WE (ER AWAY FROM THOSE 


:23AM 6 ; NTO THOSE TH 


:23AM 7 SO WITH THAT SORT OF FRAME, LET'S TALK ABOUT HI 


:23AM 8 ERSTANDING. AND THE EXAMPLE THAT MR. BOSTIC GAVE 


2:23AM 9 ELPFUL ONE. 


:23amM = 10 HE ASKED MS. HOLMES WHAT USE THE 


:23am) = 11 WHAT WAS GOING ON IN AFGHANISTAN OR V 


:23amM «= 12 AND SHE SAID -- I'M PARAPHRASING MR. 


:23amM = 13 CAN'T TELL YOU. 


:23am 14 SO MR. BOSTIC WANTS HIM TO TESTIFY, WANTS MR. PARLOFF TO 


:23am 15 TESTIFY, TOOK FROM THAT SOMETHING OTHER THAN WHAT MS. HOLM 


:23aM «616 ACTUALLY SAID. NFERRED FROM THAT SOMETHING DIFFERENT. 


24am 17 ELL, MR. PARLOFF, THE COURSE OF H EPORTING, TALKEI 


:24am «18 INERAL MATTIS, HE TALKED TO FORMER SECRETARY OF DE 


:24am 19 (RRY, BOTH OF WHOM WERE ON THE A BOARI 


:24am 20 ' FE TALKED WITH THE BOUT T 


:24amM 21 IF MR. PARLOFF NG TO SAY, T WAS MY 


:24aM = 22 DI NG, GET TO PROBE THAT, IT SEEMS TO ME, AND SUGGI 


:24amM 23 TH 1 ERSTANDING EITHER, A, WAS UNREASONABLE OR PERH 


:24amM 24 NOT CREDIBLE; B, THAT THE F HE CAME AWAY WITH THAT 


:24amM 25 UNDERSTAND WAS NOT AS A RESULT OF J EVER MS. HOLM 
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:25AM 1 a4 C, I'M LOOKING AT YOU -- IF HE SAID OR IF HE 


7:26AM 2 1 ‘iD, WHAT DID SHE TELL YOU ABOUT AFGHANISTAN? 


2:26AM 3 , SAID WHATEVER SHE SAID. 


:26AM 4 AND THAT COMES IN ALONE, THAT'S IT, AND THEN YOU MOV! 


:26AM 5 ANOTHER TOPIC, THERE'S NO OBJECTION TO THAT BECAUSE HE'S SAYI 


:26AM 6 THAT'S WHAT SHE 


:26AM 7 AND THEN I SUPPOSE 


:26AM 8 OF THAT TOGE 


7:26AM 9 ] ib ‘RN ABOUT IF ES FURTHI 


:26aM «10 1 1 RMATION FOR HIS STORY, THI 


:26amM =o 11 1 i ‘ D HOW DO WE RSE THAT O 


:26aM «12 1 1 IN BLEE E 17 SUBPO! AT IS ] 


:26aM 13 R. | [C: EW POINTS ES PONSE 


:26amM 14 YOUR HONOR. 


:26aM «=15 THI SURE. 


:26aM 16 MR. | : RST, JUST TO MAKE SURE THAT WE 
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:26am =19 MEMBER OFFH 


:26aM 20 BUT UNDERSTAND THE | | FROM MS. HOLM 


:27aM 21 ELL YOU ABOUT THE ACTUAL : ANISTAN." 


:27aM = 22 SO IT'S SOME NG MORE [ CAN'T TELL YOU. 


:27aM = 23 MPLICIT STATEMENT OR ASSEI AT STATEME 


:27aM «= 24 BONE SAYS, "I CAN'T TELL YOU Al E ACTUAL 


:27aM «25 JANISTAN," IT DOES IMPLY THAT THERE IS ACTUAL 


UNITED STATES COURT REPORTERS 


E R-9239 


2:27AM 


2:27AM 


2:27AM 


7:27AM 


2:27AM 


7:27AM 


2:27AM 


2:27AM 


2:27AM 


2:27AM 


2:27AM 


7:27AM 


:28AM 


:28AM 


:28AM 


:28AM 


:28AM 


:28AM 


:28AM 


:28AM 


:28AM 


:28AM 


:28AM 


:28AM 


:28AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 5 of 300 


Case 5:18-cr-00258-EJD Document 1284 Filed 01/18/22 Page 19 of 74 


[ANI 


STAN. 


SO THE QUEST 


"DID YOU UND! 


EFFECT OF, 


ON TO MR. 


ERSTAND TH 


YOU THAT THERE WAS ACTUAL USE OCCUI 


THIS 


SO, AGAIN, 


S ABOUT CONN 


PARLOFF WOULD BE 


AT TO 


5616 


SOMETH 


NG TO THI 


IMPLY 


RR 


NG 


FROM T BF 


INDANT TO MI 


R. 


ECT 


NG THE 


EASON WHY 


BECAUSE MR. 


IT'S NOT 


PAI 


PARLOFE'S UND 


OR TO BE TELL 


NG 


N AFGHANISTAN?" 


ACTUAL LANGUAGI 


ERSTANDING. 


RREL 


EVANT, THE 


[AT WO BE 


ONE T 


IT'S NOT THAT 


TOOK 


RLOFEF WASN'T A CONDUIT OF MS. HOLM 


REASON WHY IT 


THESE STAT 


EMENTS AND MAD) 


NGS AND PROVIDED THESE 


RECORD 


WHAT ACTUALLY 


(NED WAS THAT HE 


MS. HOLMES AND 


iD AN UNI 


ERSTANDING 


WAS ABOUT THE 


ED ON THOSE CONV 


(RSAT 


DERSTANDI 


my 
1 


CONTENT OF THE ART 


SO 


WAS A CONDU 


T OF 


WASN'T JUST A CONDU 


NACCURATE OR M 


IT FOR MR. 


NGS TO THE 


HAD CONVEI 


ONS, AND T 


BL 


OF V 


CLE. 


HOLMES'S STATEMENTS. 


SLEA 


NG 


MPRESS 


ONS OR 


ERSTANDING, AND SO 


T'S 


HE 
Fi 
i 


TOOK FROM MS. HOLM! 


ACTUALLY i] E 


CONT 


: DISCOVE! 


MPORTANT FOR THE 


ES'S STATE 


ENT OF THE 


JURY TO HEAR ABOUT 


ENTS ] 


ECAUSE THAT'S WHAT 


RT 


EMS 


CLE: 


AND IT 


DOE 


IAT OT 


EF SA 


D, AND HE 


R. CL 


Ee WANTE! 


SCUSS 


NG TH 


ERSTANDINGS TO S 


E TO CHALLE 


PAI 


RLOFE'S 


ETHER THE 


REASONABLE 


UNITED STATES COUR 


E R-9240 


T REPORTERS 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 6 of 300 


Case 5:18-cr-00258-EJD Document 1284 Filed 01/18/22 Page 20 of 74 


5617 


:28AM HE EXAMPLE ETHER MR. PARLOFF DREW AN UNREASONAI ERSTANDI 


:28AM 2 FROM WHAT MS. HOLMES SAID. 


:28AM 3 THIS IS NOT A CASE WHERE RST OF ALL, MR. PARLOFF I 


:28AM 4 NOT A VICTIM OF THE FRAUD. IVE f IRE E GOVERNMENT 


7:29AM 5 WOULD NOT BE REQUIRED TO SHOW RE Fj ESS REASONABLE 


:29—M 6 RELIANCE. 


:29AM 7 SO L WEI i (RE FE GOVE 


7:29AM 8 REASONABLE RELIANC NDIVIDUAL, IT WOULD |] 


7:29AM 9 RELEVANT WHAT OTHE! I WAS AVAILABLE TO H 


:29amM = 10 AND AS TO V S CASE, ACTUAL VICT 


:29amM)—o 1 1 IFENSE HAS BEE BLE EXPLORE OTHER SOURCES OF 


:290aM «= 12 1 ERE AVA BLE TO THOSE VICTIMS BECAUSE THAT I 


:29amM) =o 13 ‘LE ‘TRIALITY. 


:29am «= 14 , TY RELEVANT AS TO THIS Jt ESS 


:29amM = 15 TH ERNMENT IS SEEKING TO SHOW NOT TH E WAS A V 


:29aM = 16 OF THI BUT ONLY T HE WAS (CEIVED. THE FACT TH 


:29amM = 17 WAS DECE 1 RELEVANT AND IT'S PRO! VE OF MS. HOLM 


:20aM 618 ENT TO DECE : EF ACTUAL VICT 7 S IS ALLEGED 


:29aM = 19 DICTMENT. WE DED SUBSTANTIAL NOTICE OF THIS UNI 


:29am = =©.20 B) AS WI 


:29aM 21 SO TO BE Al AT HE WAS DECEIVED BY MS. 


:29aM = 22 STATEME, iP E FOCUS JUST ON THOSE STATE 


:30amM = 23 SHOULD |] 


:30aM 24 IT'S UNCLEAI EL i ; MENTS THAT OTHI 


:30aM «25 & COULD HAVE TO THAT QUE 
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HE FOR EXAMPLE (R PEOPLE MADE STATEMENTS THAT WERE 


2 CONSISTENT WITH t HOLMES SAID -- FIRST OF ALL, MANY, 


3 NOT ALL, OF THESE UALS WOULD HAVE HAD MS. HOLMES AS 


4 i[R PRIMARY SO 1 NFORMATION, SO ITS UNCLEAR HOW MUC 


5 : i[R STATEMENTS OR INFORMATION WOULD HAVE SEPARATE F! 


6 | DEFENDANT'S. 


7 BUT REGARDLESS, IT SEEMS LIKE THE MOST IMPACTFUL USI 


8 ER STATEMENTS WOULD BE BOLSTER MS. HOLMES'S CLAIMS AND 


9 -RTIONS. IF MS. HOLMES SAID SOMETHING THAT THI 


10 (RNME: NG TO AS FALSE AND THE DEFENSE CAN SHOW 


11 i] i D THE SAME THING, WELL, YOU MIGHT THINK THAT 


12 HAI E MS. HOLMES'S CREDIB TY AND SHOW THAT OTH 


13 ; WERE SAYING THE i NG, MAYBE IT WAS TRUE. 


14 BUT THAT'S AN IMPE BLE HEARSAY USE OF THOS! 


15 RT STATEMENTS BY NONTE NG INDIVIDUALS. SO THI 


16 : IN FOR THAT PURPOSE. 


17 TO THE EXTENT THAT THEY WERE ALSO MISLEADING, AGA 


18 EAR WHY THAT WOULD MATTER HERE. THE FOCUS IS ON THI 


19 IFENDANT'S INTENT. SO THE FACT THAT OTHER PEOPLE EIT 


20 WINGLY OR UNKNOWINGLY PASSED ALONG SIMILARLY MISLEAI 


21 INFORMATION, IF THAT NDEED THE CASE, AND WE DON'T HAVI 


22 REASON TO KNOW OR BELIEVE THAT IS THE CASE, BUT IF THAT 


23 APPENED, IT'S UNCLEAI HAT SHOULD MATTER FOR THIS JURY 


24 V E TASK IS TO JUDGE | DEFENDANT'S INTENT, NOT SCRUTINI:z 


25 TNESS AND DETE! | WHETHER HE HAD A REASONABLE 
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:33AM ue I SUPPOSE THOSE ARE | RI BLE IRE; ; SUPPOSE. 
:33AM 2 I CAN'T SAY THAT. ] ; DE AL? DOE 
:33AM 3 EAN SHE DN'T KNOW? 

:33AM 4 

:33AM 5 Ke CERTAINLY THING HE CANNOT ] 

:33AM 6 ING AND HAVE IT BE UNCHALLENGEAI 

:33AM ¢ 

:33AM 8 A M Al R SOURCES OF 

:33AM 9 I ] [ 1 i WI E TALKED TO WOULD 
:33am 610 

:33am = 611 AS TO YOUR HONOR'S EXAMPLE, EVE HAT MAKES ME ANXIOUS. 
:33amM «12 THE MORE WE GET INTO MR. PARLOFF'S SUBJECTIVE STATE OF M 

:33am «6-13 OPPOSED TO SIMPLY H EF TOOK THESE STATEMENTS, HE WROTE 

:34am 14 ARTICLE -- AND AGA S IS NOT SOME NG THAT HE CAN TE 
:34am 15 ABOUT, BUT THE GOVE! ENT CAN PROVE R ATTEMPT TO PROV! 
:34am 16 IT -- WHAT MS. HOLME D WITH THAT Al E, THAT'S WHAT IS 
:34am 17 IMPORTANT HERE, AND HOl IAT MS. HOLM D TRANSLATED 

:34am 18 THE ARTICLE IS REALLY BESIDE THE PO 

:34am 19 E COURT: CAN HE ASK, WELL, DID SH Al ERVOUS 
:34am 20 NG THE INTERVIEW? DID SHE APPEAR -—- WHAT ¥ : EMF ANOR? 
7:34am) 21 HE CAN CERTAINLY ASK THOSE QUEST . AY ESS CAN 

:34aM 22 f FY ABOUT THOSE THINGS, CAN'T THE 

:34amM 23 MR. CLINE: WITHIN NARROW L TS. 

:34amM 24 THE COURT: WE ‘(ARD A LAB WITNESS SAY THAT THI 

:34am 25 (RE CAGEY. EY USED THAT TERM. 
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:34AM 1 DO YOU RECALL THAT? 


:34AM 2 MR. CLINE: ECALL THAT. 


7:34AM 3 BUT I ALSO REMEMBE ; R. WEBER WANTED TO TESTIFY THAT 


:34AM 4 MS. HOLMES WAS EVASIVE D VERY STRONG OBJECTIONS TO THAT. 


2:34AM 5 THE COURT: SURE. 


7:34AM 6 MR. CLINE: ESS, YOUR HONOR, WHO -- 


7:35AM 7 j BAD HAPPENE i090. WHAT KAN BY THAT 


7:35AM 8 1 V E THIS GLOWI ] 1 ‘AR AND A HALF LATER 


:35AM 9 : RREYROU WROTE ] i ESS WAS BADLY 


:35am = 10 EMBAI ED. 


:35amM 11 HE ENDED UP WRITING AN Al 1 Y E GOVERNMENT 


:35amM «12 Heh T'S NOT GOING TO TRY TO ADMIT, AND ERTAINLY NOT 


:35amM 13 GOING TO OPEN THE DOOR FOR IT, IN WHICH HE |! CALLY SAYS, 


:35am 14 WAS MISLED. 


:35am 15 ANY OPPORTUNITY -- THIS IS MY FEAR. V HAVE NEVER ME 


:35amM 16 R RLOFF, AND HAVE NO REASON TO THI HE'S NOT AN 


:35amM 17 RABLE FELLOW, BUT MY FEAR IS THAT 1 VEN ANY 


:35amM «18 RIUNITY TO VOICE A SUBJECTIVE VIEW, IT'S GOING TO BE 


:35amM =19 REJUDICIAL, DAMAGING, AND SOME NG THAT I'M NOT GOING TO BE 


:35aM 20 BLE TO DO ANYTHING WITH. 


:35aM) 21 SO THE MORE OPPORT TY HE HAS FO! 


:35aM 22 : ARE TO GET INTO TROUBLE; AND THE 


:35aM «23 1 TH S TRULY RELEVANT TO THI 


:35am 24 INI ; OBJECTIVE FACTS, THE BETT :'RE ALL GO] 


:35AM 25 
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:35AM 1 SO THAT'S MY CONC] 


7:36AM 2 I'M ALWAYS TROU!I 


:36AM 3 E WAS, SHE WAS CAGEY. 


:36AM 4 W1 WHAT DOES THAT E EAN? AND HOW MUCH 1] 


:36AM 5 iD |] RETROSPECT? 


:36AM 6 IN MR. WEBER'S CASE E WI Fh THAT AT THE 


:36AM 7 1 WAS ACTUALLY S OPINION AT THE ME R W. 


:36AM 8 STILL DON'T TH T WAS ADM 


:36AM 9 ON AT THE T 


:36amM = 10 HERE WHAT WE"! BOUT, IT'S NOT TH 


:36am =o 11 RECORDED AT THE i ON OF MS. HOLMES'S | 


:36aM «= 12 E'S GOING TO BE TE BOUT THAT WITH ALL OF THI 


:36amM «6-13 AFTERMATH IN H 


:36am «14 AND SO IT, IT IS NOT GOING TO ] 


:36amM «615 AND I DON'T THINK IT'S RELEVANT. T'S 403 


:36aM «616 ERIAL. DON'T THINK IT OUGHT TO COME 


:36amM =o17 REALLY THINK HE NEEDS TO BE CONFINE! 


:36amM 18 


:36amM «= 19 R. | [C: AND, YOUR HONOR, ON THAT -- 


:36aM = 20 ] GO AHEAD. 


:36aM— 21 rae [C: IND OF QUE 


:36aM «= 22 ITH M ie NK THAT WOULD BE ADM 


:37aM = 23 ROP] iy I DON'T INTEND TO ASK T 


:37aM «624 MS. HOLME IME.ANOR. 


:37aM «25 I DON'T NK HE HAS MUCH TO OFFER ON THAT FRONT, SO I 
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:41AM 1 ING THAT YOU UNDERSTOOD Y. BUT WHERE IS THAT GO] 


:41AM 2 2 T'S JUST UNFAIR AND IT'S TOTALLY UNNECESSARY. 


:41AM 3 THE COURT: GUESS, HOW DO YOU QUESTION THE AUTHOR 


:41AM 4 iN? FE ASKED A QUE ON, SHE SAID THIS, AND IT APPEARED IN 


:41AM 5 IS STORY. 


:41AM 6 CAN'T THE GOVERNMENT SAY, YOU ASKE S QUESTION, SHE 


:41AM 7 ERED, AND DID YOU INCORPORATE HER ANSWER INTO YOUR STORY? 


:41AM 8 ES. 


:41AM 9 (RE IS IT? 


:41am 10 1 WHY YOU WROTE 


:42am 11 MR. CLINE: ELL, THAT ACTUALLY GETS US TO ANOTHER 


:42am 12 . BOSTIC'S POINTS AND MAYBE SHOULD MOVE THERE WITH YOUR 


2:42AM 13 


2:42AM 14 


2:42AM 15 


2:42AM 16 


2:42am) 17 1 ne . "™M SK 


:42amM «618 VE; I'LL COME 


2:42AM 19 


:42amM 20 1 NG WHAT MS. HOLMES SAID TO TH 


:42amM = 21 TTLE BIT MORE NUANCED BECAUSE IF MS. HOLM 


:42aM «22 D IT'S QUOTED IN THE ART Ey DON'T HAV] 


:42amM 23 : RLOFF SAYING, YEA E TOLD ME THAT, 


42am 24 D ME THAT, APRIL 7TH, 2014. HERE IT IS, 


:42aM 25 Fj N THE ARTICLE. 
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:45AM 1 THIS: THE ARTICLE SAYS, FO 1 MPORTANTLY, IT'S NOT 


:45AM 2 JUST THE BLOOD DRAWS THAT ARE . T'S ALSO THE ANALYTICAL 


:45AM 3 SYSTEMS THERANOS USES TO PERFORM THE TESTS. THEY TAKE UP A 


:45AM 4 SMALL FRACTION OF THE FOOTPRINT REQ ‘D BY A CONVENTIONAL LAI 


2:45AM 5 TODAY." 


:45AM 6 THAT'S A PARAGRAPH ON ITS OWN. IT'S NOT A QUOTE FROM 


:45AM 7 MS. HOLMES. ESN'T SAY, MS. HOLMES TOLD ME SOMETHING TO 


:452M 8 


:45AM 9 I ' TION THAT Mi NE JUST ARTICULATED, THE 


:45amM 10 i : ULD NOT BE PE ED TO LINK THIS TO ANY 


7:45am 11 


:45am 12 ] : NGS, THERE ARE MULTIPLE OCCASIONS W 


:45amM 13 MS. HOLMES TALKS ABOUT THE SMALL SIZE OF A THERANOS ANALYZE! 


:45am 14 SO I TRULY CANNOT THINK OF A REASON WHY IT WOULD BE 


:45am 15 INAPPROPRIATE OR INADMISSIBLE 1 ] RY TO HEAR THOS! 


:asam 16 STATEMENTS, MS. HOLMES SAY ERS ARE SMALL, 


:45am 17 HOW BIG THEY ARE, OTHER LAI ] , 19h BIG ANALYZE! 


:46am 18 (RENT, AND THEN TO POINT TO THIS LANGUAGE IN T 


:46am 19 I IMPLY HAVE THIS WITNESS CONFIRM THAT THAT LANG 


:46amM 20 STENT WITH WHAT MS. HOLMES SAID. 


:46am 21 AS FAR AS WHAT OTHER PEOPLE MIGHT HAVE 


:46aM 22 (ER CLEAR OF ASKING M WHETHER A STATEME N THE 


:46aM 23 WAS SOLELY ] ED ON WHAT MS. HOLMES SAID. THAT'S NOT |] 


:46amM 24 TO THIS CASE OR TO THE JURY'S ANALYSIS. 


:46aM 25 AND LL JUST DON'T UNDERSTAND WHY THE 
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:46AM 1 BY OTHERS WOULD BE RELE I RTANT FOR THE JURY TO KNOW 


:46AM 2 ABOUT. IF MS. HOLM EMENT THAT IS CONSISTENT WITH 


:46AM 3 N THE ART : j T MATTER THAT OTHER PEOPLE 


:46AM 4 I : THE : OR ] (RENT, ESPECIALLY IF THOS! 


:46AM 5 ME RE NOT COM N FOR THE ] H? I JUST HAV! 


7:46AM 6 BARI EXPLANATI J CULATED |] | DEFE 


:46AM 7 THE COURT: SURE. 


:46AM 8 V BOUT MR. BOSTIC'S HYPOTHETICAL? THAT'S NOT A 


:46—M 9 BLE TAKE IT. 


:47amM 10 MR. CLINE: F MS. HOLMES IS THE ONLY SOURCI 


:47am 11 RT] R FACT, THERE'S NO NEED FOR HIM TO LINK 


:47amM 12 ELEVANT. I DON'T THINK THE LINKAGE 


:47amM 13 BUT IN THAT UNIQUE INSTANCE T MAY NOT OPI 


:47am 14 OF CROSS T "VE BEEN TALKI BOUT, ALTHOUGH 


:47am 15 PROVIDED THAT SAME INFORMATI D HE SAYS, WI 1 BASE 


:47aM 16 ON WHAT MS. HOLMES TOLD ME : "M GOING TO GE NTO THOS! 


Ve IR AREAS. 


:47amM «618 NOW, THAT MAY BE AN INSTANCE IRE, (RE ISN'T SOME! 


:47am =19 (LSE, SO MY CONCERN IS MORE BORE BAL. 


:47amM =.20 BUT THERE ARE PLENTY OF OTHE! ES. THE AFGHANISTAN 


:47amM = 21 , RFE LLUST! (RE; . PARLOFF TALKED TO A 


:47aM = =22 Bi ; ABOUT V iVER THE TOPIC WAS, ANI ERE'S JUST 


:47aM =23 V ULD BE A ED TO SAY, WROTE AT BASED 


:47amM 24 V ‘LI ZABE I D HAVE ME NOT ABLE TO SAY, 


:48aM 25 WELL, NOV j , NG T ELIZABETH HOLMES 
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:48AM ue WAS RESPONSIBLE FOR CAUSING YOU TO PUT THAT IN THE ARTICLE 
:48AM 2 YOU TALKED TO SECRETARY PERRY, YOU TALKED TO GENERAL MATTI 
:48AM 3 I DON'T MEAN TO -- I'M USING THIS AS A PURELY HYPOTHE 
:48AM 4 

:48AM 5 THE COURT: SURE. 

:48AM 6 MR. CLINE: 'M NOT ATTRIBUTING PARTICULAR 

:48AM i STATEMENTS TO THOSE PEOPLE. WANT TO BE CLEAR ABOUT THAT. 
:48AM 8 BUT THAT'S JUST AN EXAMPLE. 

:48AM 9 OR TAKE E WALGREENS RELATIONSHIP. MS. HOLM 

:48am 10 . PARLOFF TALKED ABOUT THE WALGREE RELATIONSH 

:48am) =o 11 WELL, MR. PARLOFF ALSO TALKE! E CEO OF WALGRE 

:48amM 12 F HE WROTE SOMETHING IN THE Al ; ABOUT THE RELAT 

:48am «613 ITH WALGREENS AND TRIES TO ATTRII E THAT TO MS. HOLME 

:48am 14 i NLY SAY, NOV V NUTE, YOU ALSO -- YOU TALKED TO 
:48am 15 ; CEO OF WALGRE | CHO OF WALGREENS TOLD YOU X, Y, 
:48am 16 

:48am =o17 I JUST DON'T SEE HOW WE CAN PRESENT TO THE JURY A FALSI 
:49am «618 CTURE OF BASICALLY PARLOFF TALKS TO HOLMES, HOLMES SAYS X, 
:49am =o 1:9 PARLOFFEF WRITES X, AND WE LOOK AT ALL OF THAT AS IF THAT'S ALL 
:49amM = 20 THAT HAPPENED. 

:49amM)—o 21 PARLOFF DID A -- HE TALKED TO A WHOLE BUNCH OF PEOPLE. 
:49aM = 22 THE COURT: WELL, SHE TOL! IM TO, RIGHT? SHE GAVE 
:49amM = 23 ER SOURCES TO SPEAK TO? 

:49amM = 24 MR. CL ne i DID, AND HE ED TO A NUMBI 

:49am = 25 E THAT SHE R 
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:49AM HE NK HE ALSO TALKED TO OT 


:49AM 2 1 ED, FOR EXAMPLE iPRE: ES FROM QUI 


7:49AM 3 ] ] : BIGGEST COMPETITORS. 


:49AM 4 EF COURT: SO HOW | 


:49AM 5 1 ES UP? I DON'T KNOW 


:49AM 6 E YOU THOUGHT ABOUT THAT? 


:49AM 7 MR. BOSTIC: THE GOVE ENT WON'T ASK ABOUT THOS! 


:49AM 8 ER CONVERSATIONS, YOUR HONOR. JI DON'T KNOW IF THAT IS 


:49AM 9 ] UGH TO -- I'M SORRY, GO AHEAD. 


:49am =10 THE COURT: I'M SORRY TO INTERRUPT YOU. 


:49am 1 1 BUT IF SHE SAYS -- OR PARLOFF SAYS, WELL, SHE 


:49am =12 TALK TO ASK OTHER PEOPLE. 


:49amM = =13 DID YOU TALK TO OT 


:49AM 14 


:49am = 15 ] HAT DOOR NEI 2 KNOW YOU'RE 


:50aM 16 V ROM THAT. 


:50aM 17 ] I DON'T KNOW. WHAT DO YOU THI BOUT TH 


:50AM 18 


:50amM 19 MR. CLINE: | FACT THAT MS. HOLM 


:50aM 20 RGEI M TO TALK TO OTHE ; EXCULPATORY FACT. 


:50aM 21 INK THAT WILL UNDOUBT! ; T'S APPARENT FROM THI 


:50AM 22 ] | ITSELF. NK i COME OUT FE FORM OR 


:50aM 23 i UST AS HE'S DESCRII V ; DID, 


:50aM 24 E'S CONF ‘iD TO THE OBJE EF FACTS, THE 


:50aM 25 ‘ ELY LITTLE ABOUT THOSE ' NQUIRIES. 
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:52AM HE (RE, BUT THE MORE WE CAN CONFINE T 


7:52AM 2 ND STAY AWAY FROM MR. PARLOFF'S KINI 


:52AM 3 AND IMPRESSIONS AND SO FORT ( L LE ; : BSTANCE 


7:52AM 4 OF WHAT THOSE PEOPLE TOLD THE IAS. 


:52AM 5 THE COURT: SURE. UNDERSTAND T 


7:52AM 6 ] R. BOSTIC'S EXAMPLE ABOUT THE MACHINE, SHE SATII 


:52AM 7 : ULD DO THIS, ] 1 DN'T WANT TO TALK ABOUT I 


:52—M 8 E TYPES OF THI 


7:52AM 9 AND THE EF PUT ] 1, NOT A DIRECT QUOTE 


:52amM 10 ; IN RT 1 ' RE SMALL, THEY'RE 


:52amM =o 11 j Bi THAT, 


:52amM «12 YOU DON'T f ROBLE TH THAT? 


:52amM 13 MR. CL i DON'T HAVE A PROBLEM WITH HIM 


:52am 14 ING -- PLAY : RECORDING OF WHAT SHE ACTUALLY TOLD HI 


:52am 15 IT'S NOT HIS RE ON OF IT OR S UNDERSTANDING OF IT, 


:52aM 16 AT SHE DON'T HAVE A PROBLEM WITH HIM SAYING, 


52am 17 , IN MY Al EX, Y, AND Z. 


:52amM 18 THE LINKAGE IS FOR TH 


:52amM 19 J FOR US TO DISPUTE ] ENT. 


:53amM 20 T MAY BE -- AND I'M NOT COMM NG MYSI 


:53amM 21 I BUT IT MAY BE IN THAT ONE INSTANCE THAT MR. 


:53aM 22 j NONE OF THOSE OTHER PEOPLE SHE TALKED TO ¥ 


:53aM «23 1 ER ON THAT PARTICULAR TOPIC. 


:53amM 24 T MIGHT BE UST AS A FACTUAL MATTER, THAT ON THAT ON! 


:53aM 25 IC MY CROSS -- I ULDN'T HAVE ANYTHING TO CROSS HIM ABOUT. 
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:53AM 1 ] I INK MR. BOSTIC PLANS TO JUST ASK THAT ONI 


:53AM 2 be E.'S GOT PROBABLY A RANGE OF THINGS THAT 


:53AM 3 ] WHERE HE WANTS TO DRAV HOSE SAME LINKAGES AND WE'RE 


:53AM 4 ING TO GET INTO THESE OTHER AREAS AS SOON AS HE STARTS TO 


:53AM 5 INK WHAT SHE SAID TO J 


:53AM 6 AND WHAT TROUBLE | Al S IT'S TOTALLY UNNE 


:53AM 7 TO THE REAL POINT TH 1 ENT WANTS TO MAKE 


53am —s«G E TALKED TO HIM, SHE ‘SE NGS, HE WROTE 


:53AM 9 D THE CRITICAL PO S THAT SHE TOOK AN ARTICLE 


:53am 10 ACCORDING TO THE -RNMENT -- IS FULL OF FALSE THINGS AND -- 


:53am 11 AGAIN, ACCORDING FE GOVERNMENT -- USED IT WIT NVESTORS. 


:54am 12 THAT'S J MPORTANT HERE. 


:54am 13 THI UNDERSTAND THAT, AWNI THINK 


:s4am 14 . BOSTIC THINK THE GOVERNMENT DOES, TOO. 


:54am 15 AND WE ; ] WITH THE MARGINS HERE ABOUT HOW FAE 


:54am 16 IAT DOORS M BE INED OR NOT. 


54am 17 MR. BOSTI 


54am 18 MR. | : YES, YOUR HONOR. 


:54am 19 SO TH TNESS OBVIOUSLY IS IN THE BEST POSITION 


:54am 20 ESTIFY Al : NKAGE BE (EN WHAT MS. HOLMES SAID AND 


:54am 21 ENDS UP | ARTICLE. 1 EF WHO HAD THE 


:54amM 22 (RSAT TH MS. HOLMES. ; ; ONE WHO CREATE! 


:54am 23 


:54am 24 I | KEEPS USING A CONSTRUCTION OF A QUE 


:54amM 25 1 ] ED ON WHAT MS. HOLMES TOLD ME. 
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:58AM 1 : GOING TO T! : : (| BIAS OR SOMETH 


:58AM 2 ] E OF HIS SUBSE j ' DI T IN SOMEHOW, 


:58AM 3 I E AS YOU'VE : } NGS SUGGEST, HE 


:58AM 4 i BIASSED AGAINST HE! ' : E CAUSED H 


:58AM 5 EPUTATION TO BE DAMAGE : UNITY AND, 


:58AM 6 EREFORE, HE HAS AN AX TO GRI 


:58AM 7 AND AS YOU KNOW, WE'VE TALKE ] ] S ALWAYS 


:58AM 8 iLEVANT . 


:58AM 9 I DON'T KNOW HOW FAR YOU'RE NG TO GO WITH THAT, AND I 


:58am 10 YOU DO, THAT CREATES OTHER : DOESN'T IT? 


:59am 11 BUT BACK TO MR. BOSTI 1 ECOND. 


:59aM 12 MR. CLINE: SURE. 


:59amM 13 THE COURT: UNDERSTAND THAT THE ART 


:59am 14 f , ENT'S CASE T SOUNDS LIKE, AS TO DECE 


:59amM =15 1 1] T TO DECEIVE. 


:59aM 16 I RT IN THIS IS NOT -- HI ] AUTHOR. 


:59am 17 E FACT THAT HE MAY OR MAY NOT | BEE CE : S NOT 


:59aM 18 (LEVANT. THE FACT IS, HE'S THE ] Ff : WROTE T 


:59amM 19 J : BASED ON HER STATEMENTS, HE AO) ZEI IR STATEMENTS 


:59aM 20 I RT E THAT WAS SUBSEQUENTLY USED ] ER, AND THAT'S THI 


:59aM = 21 I 1 RT OF IT. 


:59aM = 22 R. BOSTIC: THAT'S AN IMPORTANT PART, YOUR HONOR. 


:59aM «23 NK THE FACT THAT HE WAS DECEIVED IS RELEVANT BECAUSE 


:59am 24 ‘LEVANT OF HER INTENT TO DECEIVE. 


:59aM 25 THE COURT: AND HOW DOE 
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:59AM HE 1 NG TO ASK HIM, DID YOU FEEL THAT YOU WE 

:59AM 2 R. BOSTIC: NO, YOUR HONOR. 

:59AM 3 E COURT: OF COURSE NOT. 

:59AM 4 R. BOSTIC: BECAUSE HE DOESN'T HAVE ] IS TO SAY 
:59AM 5 

:59AM 6 THE COURT: IGHT. 

:59AM 7 MR. BOSTIC: BECAUSE THAT WOULD RE 1 M TO JUDG! 
:59AM 8 E TRUTH OF WHAT MS. HOLMES SAID. 

:59AM 9 THE COURT: EXACTLY. 

:59am 10 MR. BOSTIC: SO THAT'S WH 

:ooam) =o 11 REFUL TO STAY AWAY FROM. 

1:00am 12 BUT THE FACT THAT HE E AWAY FROM CONVERSATIONS WITH 
:00aM «= 13 MS. HOLMES BELIEVING X WHE FE JURY KNOWS THAT NOT X WAS TRUI 
1:00am 14 THAT'S AN IMPORTANT FACT. 

:o0amM) =o 15 E COURT: SO YOU BE i'VED WHAT SHE TOLD YOU? 
1:00am =16 

:00aM =o 17 | Al _ iD ON THOSE 1] 

1:00am «18 

:ooaM =19 E} MOVE 

:00aM =6.20 MR. BOSTIC: YES, YOUR HONOR. THE ONLY REASON 
1:00am) 21 a BACK ON BE BLE TO GET INTO ERSTANDING, 

:00AM 22 : DE ONE MORE EXAMPLE AND MAYBE i LL HELP. 
1:00aM 23 THE COURT: SURE. 

:00aM =24 MR. BOSTIC: 

1:00am) 25 MENT FROM MS. HOLME 
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1:01am 10 WHEN MR. PARLOFF ASKED ABOUT THAT AND 


1:01am 12 ] RE ES TO OUR REFERE i B SERVICE V 
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:00AM 2 ERSATIONS, IN ORDER TO MAKE INSE TO THE JURY. 


1:00AM 3 FOR EXAMPLE, DON'T HAVE : EXACT LANGUAGE IN FRONT OF 


:00AM 4 1, BUT THERE'S A POINT WHERE . PARLOFF ASKS ABOUT THI 


:00AM 6 AND THE COURT MAY KNOW THAT THE Al B OPERATED BY 


1:00AM 7 ERANOS DID NOT RUN ANY LABORATORY DE i ESTS, IT ONLY 


1:01AM 8 RAN FDA APPROVED NONTHERANOS ASSAYS, TH E WAY THAT ANY 


:01AM 9 OTHER LAB WOULD DO. 


:olam o11 RE, MS. HOLMES SAID SOMETHING TO T 


:0lam =13 A ESTS, SOMET I ERENT FROM WE'RE JUST J 


1:01am 14 j LL TESTS THERE FE WAY THAT ANY OTHE! AB WOULD. 


:0lam 15 EVIOUSLY D SPOKEN ABOUT ESOTER ESTS AND 


1:01am 16 FERENCE LABS, SO IT'S IMPORTANT IN THAT CASE BE ABLE 


:0lam 17 a DID YOU UNDERSTAND HER ANSWER TO ME 


1:01am 18 1 , ] ERIC TESTS? AND WHAT DID THAT ME BOUT WHAT 


1:01am) 23 (IR FOR THE E TO COME THROUGH TO THI 


1:01am) 25 IT'S NOT AN OPIN MPLY THE ADD ONAL CONTE 


:dlamM 19 iY WERE 1] N EF PHOENIX LAB? WHAT WAS SHE NG TO YOU 


:OlaM 20 ERSTOOD IT? 


1:01am) 21 ] | HE HAS A BACKGROUND TO UNDERSTAND THAT, SUPPL 


:OlAM 22 ] E] E JURY WON'T HAVE. 


:OlaM 24 RTANT T ' BE ABLE TO PROVIDE THAT. 
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1:01AM 1 ERSTAND THAT. 


:02AM 2 PING IT OUT RO! ; TESTIMONY OF SOME TS IMPACT 


1:02AM 3 FICANCE, SO BENEFITS THE DEFENSE, |] I DON'T THI 


:02AM 4 1 NTS ARE IRRELEVANT OR INADM BLE. 


1:02AM 5 THE COURT: SO THAT'S AS ON WHERE SHE TOLD YOU 


:02AM 6 BOUT THE PHOENIX LABS AT ONE TIME I EN YOU ASKE IR 


1:02AM 7 IN AND SHE SAID BOUT THE P. : BS, FFER HAN 


1:02AM 8 : EVIOUS STATEM 


:02AM 9 MR. BOSTIC: I INK THAT'S AN 


1:02am 10 ENT STATEM (RENT OCCASIONS. 


:02zam =o THINK INSTEAI 1 ROUGH THE COURSE OF THE 


1:02am 12 CONVERSATIONS, MR. RLOFF H iVELOPE UNDERSTANDING Al 


:02amM =13 WHAT AN ESOTERIC TEST WAS. 


1:02am 14 ESOTERIC TEST WOULD BE : WAS RARELY 


1:02am 16 iGMENT OF THE POPULATION NEE 


:02amM =o15 RRDERED, IT'S TYPICALLY VERY E ; ' BE ONLY A TINY 


:02amM 17 SO WHEN MS. HOLMES SAYS, THE PHOE RE TO DO 


1:03am «618 ESOTERIC TESTS AS PART OF OUR REFERENCE ] , i FE, WAS 


:03amM «619 TELLING HIM, BASED UPON THEIR PREVIOUS CONVEI HAT THAT 


:03aM =.20 LAB WAS FOCUSSED ON DO THESE ECIALIZED ] 


1:03am) 21 THAT WASN'T TRUE. 


:03AM 22 BUT IN ORDER FOR THI RY TO UNDERSTAND KIND OF THE 


1:03am) = 23 BE IR STATEMENT, THE iD TO UNDERSTAND WHAT A LISTE 


:03aM «24 I R. RLOFF'S POSITION, WIT S BACKGROUND, WOULD HAV! 


1:03am) 25 ] IT, AND SO THAT'S W E SHOULD BE ALLOWED TO 
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1:03AM ue 

:03AM 2 

1:03AM 3 i DISAGREE WITH THAT. 

:03AM 4 MEAN, i] ENT WANTS TO PLAY THE RELEVANT, WHAT 
1:03AM 5 THEY CONSIDER TO BE ; RELEVANT PORTIONS OF MS. HOLMES'S 
:03AM 6 STATEMENT AND THE J BK R. BOSTIC JUST DID, TO THE JURY 
1:03am ULTIMATELY THAT TH] | BECAUSE OF X, Y, AND Z, OF 
1:03AM 8 COURSE THEY CAN 

:03AM 9 BUT TO ADI AT THE GLOSS OF MR. PARLOFEF'S 

1:03am 10 UNDERSTANDING, T'S -- IT INVITES -- IT JUST 

:04am 11 MESS HERE. 

1:04am 12 AND LET ME AVE AN EXAMPLE OF WHY 

:04am 13 THAT. YOU MENTIONED 1] ED A MOMENT AGO, WHICH 

1:04am 14 IDN'T REALLY TALK ABOUT EARLY ON, BUT THE MORE WE 

:o4am) «15 R. PARLOFF'S SUBJECTIVE VIEWS, WHICH, OF COURSE, ARE NOT -- 
1:04am 16 E'S NOT ABLE TO TE FY NOW ABOUT WHAT HE THOUGHT AT THE 
:04am 17 EVERYTHING IS F (RED THROUGH THE EVENTS THAT HAVE HAPPE 
1:04am 18 OVER THE LAST SEVE EARS, AND A LOT HAS HAPPENED IN 

:04am 19 MR. PARLOFF'S LIFE AND OTHERWISE. 

:04am 20 SO WHEN HE STARTS TALKING ABOUT HIS SUBJECTIVE 

1:04am 21 AT SHE D, NOT HER ACTUAL WORDS, THOSE OF COURSE 

:04aM 22 | SSIBLE, BUT NOW HE'S GLOSSING THEM, BIAS AND OTHI 

1:04am 23 ETHODOLOGIES COME VERY MUCH INTO PLAY. 

:04am 24 E FACT THAT HE'S BIASSED BASED ON WHAT HE 

1:04am 25 BEEN MISLED, AND PERHAPS ON OTHER ISSUES AS WI 
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E COURT: 


OKAY. 


ET BACK TO? 


DID YOU HAV! ER TOP 


ESS IF WE GO DOWN THAT ROAD. 


R. CLINE: 


FE} GO THROUGH THE 


. BOSTIC MENT 


ONED, AND 


WE TALKED ABOUT THIS A LITTLE 


R PHONE CALL ON FR 


WOULD YOU HAVE WRITTEN 


INT, AND THE FACT THAT HE 


BUT AS MR. BOST]I 


NOT AN iV H MR. 


DAY, IF 


THINK, AGAIN, THAT'S JUST TOTAL SPECULAT 


S NOT -- IF | WERE 


[C HAS SAID, AND AGI 


WHAT YOU WROTE? 


EN MAYBE AT QUESTION WOULD GO TO MATE! TY. 


PARLOFF. 


THE COURT: 


. BOSTIC. WOULD YOU HAVE WR 


D SOMETHING? S THAT A QU 


UST PURE SPECULAT 


ON, AND OF COUI 


INSTANCE HE'S GOING TO SAY, OH, NO, 


WELL, THAT LOOKS A L 


[ WOULD NE 
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MS. HOLMES HAD TOLD YOU X, 


TAT IF ONLY I HAD KNOWN X, Y, AND Z. 


TTEN 


ESTION 


MR. BOSTIC: 


FIRST OF ALL, THAT'S NOT SPECULATION. T'S ASK 


WITNESS ABOUT HI 


NOT SOMETHING IN T 


THAT YO IND TO ASK HI 


YES, YOUR HONOR. 


SIONS, NOT ABOUT SOMEONE 
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E TALKS ABOUT TH 


HAT COULD BE 
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RANOS 


'S TECHNOLOGY. 
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HOW 
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DON'T -- YOU KNOW, I DON'T KNOW WHEN T 


OF T 


-REN'T RUNNING AS SHE 


HAT -- BUT IF AT T 
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EW WAS AND ALL 


HE 


ME F AT T 


BE MACHINES 


AT SEEMS TO ] 


DENCE NOW, I THINK. 


; TIME STAMP, THAT T 


UST 


ON THIS DATE SHE HAD TOLD YOU X, THAT THESE MACH 


RUNN 


USING THIS AS AN 


EXAMPLE. 


CAN'T HE ASK THAT TH 


MR. CLINE: 


ABSOLUTELY DO NOT THI 


U CAN TIE THAT I 


BE TIME ME STAMP THOSE 


UNNING, AND I'M 


[ING, WOULD YOU HAVE PUT THAT IN? 


YOUR HONOR. 


T'S TOTALLY UNLIKE ESTOR WHO IS MAK 


HAS TO DECIDE, WHET 
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N PLAY. 
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1 
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FE OR WO 


EN SOMETH RENT IF 


ERTAIN FACTS T 


iD FACTS T f DN 


RRELEVANT. 


THI 


‘LEVANT THAT IF M 


SO 


'T KNOW. 


ITS: == GUE TS 


FOQUALLY 


. BOSTIC WERE NOT TO ASK THAT QUESTION, 


(RE TO ASK, SHE 


NES WERE RUNN 


MR. CLINE: 


(LEVANT AND 403 MAT 


NG 


X TYPES OF TESTS, WOULD YOU BE 


D THE MACHINES WERE RUNNING, X AMOUNT 


ED TO KNOW THAT ON THE TIME THAT THEY W 


EREN' T? 


TOTALLY 100 PERCENT IN MY VIEW 


ER 


AL. 
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R. PARLOFF 


E COURT: 


UST NOT RELEVANT TO 


WOULD BE 


SURP. 


WHAT 


AND 


BEFORE FE JURY 1 


ITLL NO DOU! 


RISE 


BY SOMETH 


THI 


YOUR POINT 


EY THE 


iL TH 


JURY HAS 


‘R RUNNING OR NOT RUNNI 


; JURY HAS PLENTY OF 


S THAT THAT 


URY HAS TO D 


NG? 
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ECII 


DE 


E CASE 


S OVER. 


AND 


IN CLOSI 


RG 


ECTLY FREE 


TO GET UP AND L 


MS 


TH 


Y, 


NO 


PR 


HERE IS 


WHAT 


E GOV. 


iRNM 


ENT OF COU! 


NK THES 


. HOLMES SA 


D, HERE IS J 


DR. ROSEN 


DORFF TOLD YOU, HE! 


EF FACTS TOGE 


AT SHOWED U 


PINT 


EN 


AND TO ASK THI 


S WHAT MS. HOLM 


DW 


ES D TH 


THE 


BUT THAT'S CLOSING ARGUMENT. 


[S MAN, WOULD YOU BE 


IS SURPRISE OR LACK OF SURPRISE 


SIM 


LARLY, HIS NOW IN 


AND Z HE WOULD HAVE 


RETROSP 


WR 


TTEN SOME 


iD TO KNOW X? 


THING TO DO WITH WHAT TH 


EJUDIC 


AL AND IT 


R. 


ECT, AT LEAST, OF H] 


BOSTIC: 


S A WAY OF SMUGGL 


[S 2016 ART 


E JURY HAS T 


O 


NG 


CLE. 


T'S RELEVANT NOT BECAUSE 


YOUR HONOR, HE 


S WHY THAT I 


(AD TO S 


TY W 


TH TH 


BUT ] 


ESS, 


E OF MS. HOLME 


HLY 


NTENT 


EM 
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ELD FROM HIM. 


NTENT 


WAS TO END UP AT THE 


END OF THI 


RTICLE. TH 


TO ACCOMPLI 


S ARTICLE SAYS SEVERAL VERY POSIT 


INGS ABOUT THE COMPANY. 


SHE WANTED THIS PRODUCT AT THE 


5650 


TH T 


D FALSE 


END OF THI 


SH AT, SHE 


RLOFF' V 


HAD HOURS OF 


AT 


THE TECHNOLOGY COULD DO. 


EN SHE DECIDED NOT TO PROVIDE 


RE SHE CULTIVATED A FALSE 


CONVERSAT 


MPRE 


EXAMPLE 


WAS TO PRESE 


» ‘THE 


FALSE 


MPRESSION 


ED IN 


S MIND AND TO MAKE SU 


ANCES OF THE ARTICLE 


FE, COMPANY'S RELIANCE ON THI 


M WITH AC 


ERTA 


[RD PARTY 


DE 


THAT SHI 


HAD OT 


AT SAME 


EAST TO 


AT SAME 


FALSE 


EXAGGE 


ESS 


NOLOGY COULD DO. 


HOLMES H 


IAD TOLD YO 


UA 


BOUT THI 


ULD THAT HAVE C 


HANGED TH 


ON OF WHAT 


ENT 


BECAUSE IT S 


HOLMES'S PLAN V 


RMATION 1! 


E CAUSE 


WOULD HAVE 


ENT TO 


EOPARD 


HOWS THAT 


WITHHOLD THAT 


1AD THE 


ELPFUL PI 


DUCT THAT SHE WAS ABOUT TO G 


THINK T 


(RE'S NOTHING WRONG 


THE COURT: 


E OUT OF THIS PROC] 


POSITIVE, 


WITH HAV M 


EXPLAIN THAT. 


DO YOU NE 


iD T 


R. BOSTI 


INK YOU N 


BED THAT TO T 
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E ALL OF THAT TOGETHER? 


C? DO YOU 
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RE iE 


-- AND, AGAIN 


, I'M NOT 


ET INTO 


UST WONDER 


NG, DON'T YOU H 


AVE 


ER OF YOUR CASES, YOU PUT YOUR CASE 


EE. aE 


FY ART 


CLE 


TS 


| NE 


iD TO PUS 


MR. 


ELE THAT YOU CAN MAKI 


FE, MARGIN 


ON IT? 


BOSTI 


AT SUFF 
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I DON'T 


ENT 


C: MY 


THE COU! 


MR. 


RT: 


BOSTI 


NTENT 


ON C 


S NOT TO PUSH 


N, YOUR HONOR. 


iy SO 


"LL ULT 


IT'S MY WORDS, NOT YOURS, OF COURSE. 


HERE; COURT'S 


FOR THE 


C: NO, NO. WE'RE 


MATELY BE 


GUIDE 


BY THE COURT'S TH 


NK 


NK THAT 


ESS TO TEST 


IS APPROPR 


TH 


T'S NORMAL TO ASK A 


NK 


FY ABOUT HIS 


R ON 


ING. 


R. 


E NOT CALL 


M. 


E NOT HAV 


TO A CONVERSAT 


ON THAT HI 


THAT WOULD CRE 


TY OR T 


NE ON THI 


RUTHFULN 


WOULD CAUS] 


LS THAT WE 


R AWAY 


ONS T 


ERSTAND WHY THE 


HAT WE 


END TO ASK ARE 


FE} WOULD WANT TH 


UNITED STATI 


ES COURT R 
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BE MORE RESTR 


CTED A 


ND MECHAN 


[ DON'T THI 


UPPORTS THEM ON IT. 


THE COURT: 


OKAY. 


MR. CLINE: 


THE COURT: 


YOUR HONOR, SH 


ALL E 


TO ANOTHE 


5652 


MR. CLINE: 


EF TO DEATH. 


R. BOST 


C MENT 


UALLY MAY AGREE 


NGS QUITE 


TH 


NK, PROPOS 


NGS L | HE WAS GIVEN A T 


KA WHERE T 


WE ACTUALLY 


ES TO HAVE 


RLOFF TE 


OUR OF T 


a 


ES. 


I DON'T 


AVE ANY CONCERN W 


TH T 


SAW WHAT HE SAW. HE 


CAN 


TEST 


FY TO THAT. 


GOING A T 


NY 1 RTHE 


R, THERE 


ME 


THESE, 


of TAPES WHERE 


AND IN 


PARTI 


N 


NG SOME 


T 


NK AT 


EY GO THROUGH A SL 


BUT THE 


SCUSS 


BOUT SL 


ECORDS T 


ON, 


CA 


DE 


a 


TT 


NG THE 


EF, LOOK 


| BOTH, AS FAR AS I 


SEEMS TO ME 


THAT MR. 


N TELL, S 


PARLOFF COULD SAY, AS WE 


NG TH 


S CONVERSAT 


ON, 


IT MAY BE 


HAT THE GOVE 


NG THROUGH T 


LL ACTUALLY 


ES IN HAND AND PUT THEM 


UNITED STATI 


UIP s 


ES COURT R 


, oL 


AVE 
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AND 


BOUT. 


THAT TYP! 


FACT, 


S 


A TOUR, HE 


H 


OT 


I DON'T HAV! 


INGS T Ei, 


SAW T 


EAH, THAT'S 


FE OF CONTEXT, WHI 


ROBLEM W 


E 


PERSONALL 


THE 


H. 


Y W 


EALLY 


E SAW THAT, ANI 


ESSENT 


WHAT THEY'R 


S JUST Ol 


ESSED, YO 


D FACTS L 


KE 


EK TALK 


AL TO UND! 


NT 


EF CONTEXT OF 


G 


MS W 


BEYOND THAT, AS 


TH THAT. 


ERS TAND 


THE 


TAPE 


DON'T 


'VE 


ER AND OV. 


HAV! 


F} ANY PAI 


ER AND OVE 


| GET 


NTO TROUBLE. 


HOLM 


ES MADE 


ON 


: ON ANOTHER DAY 


N, 


ESS 


RLOFEF OUGHT TO BE 


MENT ON HIS 


UST DON'T TH 


. BOSTIC PROPOSES TO 


ON! 


TH 


INK THAT THAT'S SOME 


NG ABOUT. 


RT. 


T, IT 


SF 


HAT T 


HEY CONS 


-RNMENT TO PLAY THE 


DEI 


T 


ER STATED 


5653 


STATE 


‘LEVANT, 


(LEVANT SECT 


ONS, OBVI] 


[OUSLY 


NCONSIST 


ENC 


E.SUMAI 


ECT TO 106, AND 


LL B 


my 
1 


OBV 


RN. 


MENT CAN A 


It 


N CLO 


RY, AND 


ES, PR 


ST 


NG. 


BUT TO ALLOV 


RLOFF TO 


WAS CONS 


ENT W 


TH AN 


F NECESSARY, 


ED 


TOR 


AL 


THE 


.E ON WHE 


OTHE 


R 


ET 


NTO Al 


EAS 


UNITED 


THAT WI 


DON'T N 


ED 


S JUST AN 


NV 


TO GET 


STATES COURT REPORTERS 
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RY AND 


BOUND TO |! 


Dp 
G 


5654 


| PROBLEMATIC. 


E COURT: WEL 


ly 


CAN'T HE KE TALKE 


BOUT TH REV 


OUSLY -- ON X DAY SHE D THIS, AND ON TH 


IS DAY, SHE SAID SOMETH 


NG DIFFERE 


ON? 


WHY CAN'T HE, WHY CAN'T HE : BOUT THAT TO THE 


MR. BOSTIC: WHAT TH 


a 


IS UP. ON APRIL 7TH TH 


SAYS WE CAN RUN 


OF 


ASKS, 


BLOOD. 


AND ON JUNI 


(LEVANT PORTIONS, AND ON -- AGA 


ENT CAN DO IS PLAY THE 


"M JUST TOTALLY MAKING 


EY 


A MILLION 


TE 


HAVE NTERVIEW, AND MS. HOLMES 


STS, YOU KNOW, FROM A SINGLE DROP 


EF IST THEY 


HAVE AN ANOTHE 


AND SHE SAYS 50 


HOW MANY TT! 


ELL, THE GOVE] 


ESTS CAN YOU RUN ON AS 


ENT CAN PUT THOSE STATEMENTS IN. 


STENCY W 


BV 


ELL, NO. ISN'T THE GLOSS, YOU ASK 


DIDN'T SAY SHE SOMETHING DIFFERENT 


OUS. IT'S NOT GOING TO NEED A GLOSS 


N JUNE? 


AND WHERE RT COMPANY A L 


D SH 


ES 


BUT SHE DID BE HYPOTHET 


AY SOMETHING DIFFERENT 


UNITED STATI 


ER-9278 


ES COURT REPORTERS 
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MR. CL 


| THAT WOULI 


ES, I DID. 


E PLAYS IT. 


"M GOING TO PLAY YOU WHAT SHE 


ID YOU ASK THE 


THE COURT: 


AND ANSWE 


AND 


NG TO PLAY YOU WHAT SHE 


BE SAY -- DI] 


[D YOU ASK H 


D ON APR] 


5655 


Y NOT -- THE CLEANEST WAY TO 


ER THIS 


TH 


ESTION 


FF 


ER 


EMANT 


Cs. 


D 


(RSTAND T 


FE} SECOND T 


ED 


FEE 


BLEM W 


AND THEN YOU PLAY T 


MR. 


CL 


E SAY SOMETH 


BUT THOSE TYPES 


ELL, YES AND NO. 


OF QUE 


D? 


NE: 


FFICULTY 


| EXAM 


PLE 


T MAKE 


TH 


BILE 


EXAMPLES WHE 


(RY MUCH 


AND ALLOW 


UNITED STATES COURT R 


ER-9279 


M TO PUT HIS GLOSS 


IN DOUBT. 


ON IT 
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1:20AM HE 
:20AM 2 E COURT: SURE. ERSTAND THOSE 
1:20AM 3 ELL, IT MIGHT BE T MIGHT J] 
:20AM 4 COLOR OR SOMETHING L 
1:20AM 5 BUT IF IT'S A STATEME ] IS COMPLET 
:20AM 6 i ESTION, DOESN'T ; BE, DID S 
1:21AM 7 ESTION COULD BE STE 
1:21AM 8 ; SECOND QUEST 
:21AM 9 YES, NO. 
1:21am «610 YOU KNOW, WE'RE NG TO HAVE A -- I DON'T WANT TO EDIT 
:21am) so 11 , WHOLE TESTIMONY, AND I DON'T TH i H - THINK 
1:21am = 12 (RE'S SOME OF THESE ONS I UNDE! IT'S GOOD TH 
:21amM «613 :'RE HAVING THE CONV ON. T GIVE ' ‘ADS UP ON IT. 
1:21am 14 M 13 IT MAY BE EMS L i AT, 
:21am) =15 YOUR HONOR, WI FE TO OBJECT SORT OF ON THI 
1:21am 16 THI RT: RIGHT. 
:21aM 17 MR. 
1:21am «618 TH! 
:21amM «619 MR. CL i 4 EFINITELY WANT TO FLAG THE 
:21am = =.20 D LET YOU KNOW MY CONCE BOUT IT. 
1:21am) 21 E COURT: NO. APPRE 
:21aM «22 R. i: ON THAT TYP! 
21am =23 
21am «24 
alam 25 


UNITED STATES COURT REPORTERS 


E R-9280 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 46 of 300 


Case 5:18-cr-00258-EJD Document 1284 Filed 01/18/22 Page 60 of 74 


5657 


1:21AM ue DEFENSE COULD RESTR ESS'S ROLE TO SIMPLY 

:21AM 2 Al ! CATING THE RECORI I EN LEAVING THE STAND, THAT 
1:21AM 3 WOULD BE A GREAT OUTCOM 

:21AM 4 THE LAW DOESN'T RE ‘ RROV ROLE FOR HI 

1:21AM 5 E'S ALLOWED TO TE ] , SUBSTANCE OF 

:22AM 6 RSATIONS T ] I I ENT OF THOS! 

1:22AM 7 UN ONS ] RDLESS OF WHE i FE} AUDIO IS BEING PLAY! 
1:22AM 8 WHAT HEAI R. CLINE SAY IS THAT IF THERE'S AUDI 
:22AM 9 CONVERSATION, THE GOVERNMENT NEEDS TO DEFAULT TO THE 

1:22am 10 CAN'T RELY ON THE WITNESS TO TALK ABOUT THE CONTENT. 

:22amM) so 11 BUT THAT'S NOT TRUE. UNDER RULE 102, THE REQUII 

1:22am 12 THE ORIGINAL, IT'S ONLY IF WE WERE T! NG TO PROVE T 

:22amM =13 OF THE RECORDING THROUGH A W ESTIMONY THAT WI 
1:22am 14 RUN INTO PROBLEMS WITH THAT RULE. 

:22amM = 15 DESP i | EXISTENCE OF A J I : ESS CAN 
1:22am 16 TEST ] E BSTANCE j HOUT 
:22amM = 17 INTRODUCI i C RECORI 

1:22am 18 ESE INSTANCE ] E WAY, MAYBE MOST OF 
:22am =19 1B : iD ANSWER WOULD BE U KNOW, TO THE QUEST 
:22aM =.20 I] . HOLMES ADDRESS THIS TOPIC ON OTHER OCCASIONS? 
1:22am) «21. BR AND SHE D SOMETHING SIMILAR. 

:22aM =22 1 (RE IS TO SHOW THAT THIS WAS A R 
1:22am) =. 23 

:22aM «24 

1:22am 25 wo res E FACT THAT MS. HOLM 
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STENTLY M 


SLEAD 


E OF M 


STAKE, SO THAT' 


TO ACCOMPLIS 


DON'T 1] 


ERSTAND T 


AT. 


HE: 


GOVERNMENT SHOULD Ni 


H T 


AT. 


EQUIRE 


T. 


AND JUST ON THE 


PARLOFE'S ] 


ENT 


SHOULD 


AS, 


MAG 


NG 


THIS W 


TNESS AS 


TH THE 


(FENDANT AND WHO 


NG THINGS OVE 


S RELEVANT TO HE! 


S WHY 


OT HAVE 


TO PLAY F 


MPORTANT FOR THE 


5658 


BE CL 


PS 


THAT'S JUST A WASTE OF T 


FE AND TH 


iN MADE 


S THAT HAVE ] 


SAY THAT I 


SOMEONE WHO HAS A J] 


TO SAY 


WH 


S GO 


FE JORATIVE 


NG TO TAKE 


ABO 


UT 


DON'T WANT THE COURT TO 


BON 


E TO P 


CK 


EV 


AS MR. CL 


NE FE 


RS. 


IAT 


ROM TH 


SW 


TNESS. 


TH 


EPORTS THAT HAVE ] 


EN PROV 


ING, THIS 


HAD A 


WITNESS, 


SKE] 


(R QUEST 


EF, MOR 


E TO 


WAS HAPP 


Dp 
G 


EN 


NG, AND FOR A T 


ONS OF THE 


(RY OPPORTUNI 


Ly. 


THAT'S NOT 


| DEFENSE 


FOR A T 


ED THAT 


KFENDANT ANI 


ASK DIRECT QUES 


TIONS GETT 


NG AT THE 


I DON'T TH 


NGS SHOW THAT HE D 


ME HE 


BLAME; 


MSELF. 


NK HE 


DOES ANY LONGER, 


D THAT HI 


TRUTH OF W. 


AND 


TH 


D, 


N FACT, 


, SHOULD HAVE. 


BUT I 


OPPORTUN 


SO 


COURT'S, 


TO T 


DON'T 


ITY TO CRITIC 


EXPECT THIS 


WITNESS TO BE 


| EXTENT THAT T 


T 


NK 


TH 


E COURT: 


OKAY. 


UNITED STATI 


ASK THE D 


LOOK 


HAT'S THE 


DEFENSE'S CONC! 


T'S OVERBLOWN. 


THANK YOU. 


ES COURT RI 


EPORTERS 


E R-9282 


NG FO! 


ZE OR SAY BAD THINGS ABOUT THE 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 48 of 300 


Case 5:18-cr-00258-EJD Document 1284 Filed 01/18/22 Page 62 of 74 


5659 


1:24AM 1 MR. CLINE: : FE COVERED THE TOPICS THAT 


1:24AM 3 CONCERN AND SORT OF THE FRAMEWORK THAT WE'RE OPERAT 


1:24AM 7 ] URT'S RULING ON THE MOTION IN L 


1:24AM 8 i 1 ! FE WILL LARGELY VANI 


:24AM 2 MR. BOSTIC WENT OVER, ANI ; COURT UNDERSTANDS OUR 


24am THE OTHER ISSUE OUT THERE, OF COURSE, 


1:24AM 5 CH IS, T NCIPALLY WHY MR. KORZE 


:24AM 6 GUESS V I ULD SUGGEST ON THAT 1] 


:24—aM 9 ] ; ; RELEVANCE OF THESE OT 


1:24am 10 , 1 HAT YOUR HONOR CONCLUDES, AND 


:25am 11 CONCLUDE AT THE : [LS NOT WORTH THE CANDLE AND 


1:25am 12 PART ICULAI! BE : . PARLOFF OBVIOUSLY FEELS VERY STRONGLY 


1:25am 14 SO RATHE ‘PEAT ALL OF THE ARGUMENTS WE 


1:25am 16 T THE COURT'S RULING ON THE MOTION IN L 


1:25am 18 BE (RE MAY NOT BE. BUT IT WILL CEI 


1:25AM 25 


:25aM 13 BOUT THE P!] iGE UE. 


:25am 15 ING ABOUT THE BPOENA, WHAT I WOULD SUGGEST 


:25amM 17 TRE'S STILL ANYTHING TO DISCUSS ON THE 


:25amM 19 THAT. 


:25aM 20 E COURT: THANK YOU FOR THAT. 


1:25am) 21 : i NG, AND TAKE IT FROM BOTH OF YO ab AT 


:25aM 22 1 A DE WANTS TO GET TO ANY THIRD PARTY CONVE! ONS SUCH 


1:25am) 23 1 WE DEAL WITH THE SUBPOENA AND ALL OF THOSE : SSUES, 


:25aM 24 I 1 FE} JOIN THAT CAMP AS WELL. DON'T TH 
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1:25AM ue is EF WOULD ABSOLUTELY PREFER NOT TO. 
:25AM 2 EPEND ON THE SCOPE OF THE DIRECT. 
1:25AM 3 

:25AaM 4 E COURT: NO. UNDERSTAND THAT. IT'S A LOOMI 
1:25AM 5 FE THAT LOOMS OVER ALL OF US -- 

:25AM 6 MR. CLINE: YES. 

1:25AM 7 THE COURT: -- I EiGAI ] I'M GLAD WE 
1:26AM 8 ALL OF COMMON PURPOSE HERE 

:26AM 9 MR. CLINE: YES. 

1:26am 10 THE COURT: AND I WOULD ENCOURAGE 

:26amM = 11 THAT SUCH THAT WE DON'T IMPLICATE THAT ANI 

1:26am 12 OPPORTUNITY TO TAKE TIME AWAY ON AN IMPORTANT 

:26aM 13 T ; AWAY FROM THE EVIDENCE AT IS BEING PUT ] 

1:26am 14 WE'RE ; NG CLOSE TO THE HOLIDAY SEASON 

:26aM 15 if JUI EF PROBABLY GETTING A LITTLE ANX 

1:26am 16 EDULING, AND I'M ANXIOUS ABOUT SCHEDULING AS WI 

:26aM 17 I'M CONCERNED ABOUT OUR SHORT WEEK TODAY AND HOW MUCH T 
1:26am 18 i'RE GOING TO ; IN TOMORROW MORNING'S CONVERSATION ABOUT 
:26am 19 HAT THAT ENTA 

:26aM 20 SO LE E THAT —- LE 

1:26am) 21 FURTHER 1 

:26aM 22 ae [C: NO, YOUR HONOR, UNLESS THE COURT H 
1:26am) «23 

:26aM 24 R. 1: NO, YOUR HONOR. 

1:26am 25 ] I DON'T HAVE ANY REAL QUE ONS. 
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1:26AM ue BEE ELPFUL IN ANSWE i i ONS THAT I PUT TO YOU 
:26AM 2 

1:26AM 3 I WAS CONCERNED ABOUT THE 1 TION OF WHAT CONT! 

:26AM 4 D WHERE THAT WAS GOING TO GO. THINK WE TALKED ABOUT 
1:27AM 5 ECTING THE STATEMENTS AND THOSE TYPES OF THINGS, AS WELL AS 
:27AM 6 1 V ESS'S UNDERSTANDING OF HER STATEMENTS. 

1:27AM ¢ NK UNDERSTAND, MR. CLINE R POS 

1:27AM 8 R. BOSTIC, DO 

:27AM 9 iE DO HAVE SOME CONCE 

1:27amM~=—s 10 I AT GO? WHAT DOES TH 

:27aM) =o 1 1 NG TO -- I [ AT SOME OF THE 

1:27am) = 12 1 IF YOU ASK THEM IAT YOU SUGGESTED 

:27aM «613 ESALE WAY MIGHT BE OBJE BLE UNDER 403 ANI 

1:27am «614 FE TOLD YOU X, WOULD YOU HAVE WRITTEN Y? 

:27aM «615 V ERE'S A WAY TO GET T INFORMATION IN, 

1:27am) =o 16 Bi REA. BUT IT MAY CALL FOR SPEC ON 

:27aM) =o 7 | HAD SAID SOMETHING, AND TH ECULAT 
1:27am) =o 18 | WRITTEN IT? 

:27aM =o 19 4 j iD A LITTLE BIT ABOUT THE ] ‘TERS OF THAT. 
:28amM 20 F 1 V RMATION -- AND AGAIN, THE E STAMP AREA THAT 
1:28am) =o 21 I'M PAUS BECAUSE DON'T WANT TO GET INTO WHAT | WROTE 
:28AaM =22 SUBSEQUENTLY AND SO WE'RE NG TO HAVE TO AVOID THAT. 

1:28am) =—.23 I DO THINK T i ESS COULD TESTIFY ABOUT HI 

:28amM 24 OBSERVATIONS OF HE I EF. THE WORD "DEMEANOR," 1] 

1:28am 25 SAY, WAS IT A FRIENDLY CONVERSATION? WAS SHE COOPERAT 
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EM TO BE EAGER TO GIVE YOU INFORMATION? 


my 
1 


AT'S FA 


BACKGROUND THAT WOULD F! 


FACT THAT YOU GOT A TOUR? AND HOW 


RD, OF THE 


RELATIONSH 


R GAME. 


THINK HE -- ANI 


ESS CAN TE 


FY ABOUT THAT. 


W, WAS SHE VOLUNTAR NG YOU 


: PROV 


DE IT? WAS SHE HESITANT? WAS SH 


BOUT ANYTHING? 


HAT'S FA 


E'S A JOU 


MR. CLINE, 


YOU WANT! 


R GAME AND HE CAN OFFER HIS OPIN 


, SAME TYPE OF THING. 


RNALIST, AND THINK PART OF HIS 


S -- YOU KNOW, HE'S LOOKING AT THE SUBJECT MUCH 


, AN ARTIST LOOKS AT A MODEL WHEN SHE PAINTS. THINK IT'S 


ED TO COMMENT? 


MR. CLINE: WAS JUST GOING TO SAY, SUSP 


RE ALL LARG 


ELY IN AGR 


(EMENT ON THAT TOPIC, AND I 


iCESSARY. 


BLY AN AREA WHE 


ON-BY-QUESTION OBJECT 


NK SO. 


‘NERAL, 


I JUST WANT TO LET YOU KNOW, 


NK HE CAN TE 


BOUT THAT. 


YOU'RE 


GO 


HE'S NOT GO] 


NG TO STAY AWAY FROM -- AS YOUR PLEADINGS 


[ING TO BE ASKED, DID YOU FEEL SHE WAS 
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E US YOUR OP 


TY, ANYTHING OF THOS! 
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MONY. 


S UNDERSTANDING OF HE 


BOUT THAT. HE 


ING TO ALLOW THAT TYP! 


R STATE 


HE CAN'T SAY, WELL, 


BUT SHE ANSWERE 


WHAT FORMED YO 


EB? 


ON SUCH T 


‘LEVANT FOR HI 


HOSE TYPES OF QUE ONS, TH 


FE TO GO QUESTION BY QUEST 


INFORM YOU ABOUT MY THINKING ABOUT T 


ON ON THI 


BUT I 


NK HE CAN TESTIFY 


N A LIM 


RE -—- AGA EF MAY 


JUST WANTED TO 


S UNDERSTAND] 


NOW, GOING FUI 


TH YOU, 


[ING SUCH THAT I 


U TALK 


E, CAN WHOLE 


ED ABOUT, MR. CL 


SALE 


IS AND 


THAT'S WHY 


WELL, I TH 


OPPOSED TO, SHE 


D THIS 


AND MAYBE (RE'S NOT A GREAT DIST 


TWO THINGS, 1 DEPENDS, 


ANSWER. 


UNIT! 


ED STATI 


S WHAT 


GO FO 


NCTION |] 


AGAIN, ON 


ES COURT R 


THE 


QUE 


E PORT! 


ERS 


E R-9287 


1:31AM di BUT I ] IRE'S SOME 


1:31AM 5 AND HE VE; 1 DO YOU NORMALLY DO WHI 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 53 of 300 


Case 5:18-cr-00258-EJD Document 1284 Filed 01/18/22 Page 67 of 74 


5664 


7:31AM 2 JOURNALIST. 1 ; WED. URE MR. BOST 


1:31AM 3 NFORME J Is 1 UND AS A JO [ST, HOW MANY 


:31AM 4 ARTICLE : ] 4 ; : ; 1, BLT CETERA. 


7:31AM 6 YOU DO AN , V ; 2 MPORTANT TO WR 


1:31AM 7 STORY? 


1:31AM 8 HE'LL TALK ABOUT JOURNAL j PERHAPS. 


7:31AM 9 TALK ABOUT PERHAPS -- WE KNOW THAT THERE ARE JOURNALI 


1:31am =10 STANDARD OF ETHICS THAT JOURNALISTS E TO FOLLOW. 


1:31am 14 BUT DRILLING DOWN ON TO SOME OF THE : R. BOSTI 


1:32am =16 EXT AS IT'S CALLED AND THESE OTHE! Ff ONS ABO 


1:32am «6-18 'M TELLING YOU THIS TO PERHAPS ASK YOU TO FRAME 


:31am)—so 11 I DON'T KNOW. BUT ALL OF THOSE EST 


1:31am «12 EXIST, BUT I DON'T KNOW IF HE REFERENCED THE 


:31am «613 SO THOSE ARE THINK, QUESTIONS THAT Al 


7:32am) «=15 DO STILL HAVE SOME CONCERNS Al [ING TOO FAR WI 


7:32am) 617 ON. 


:32amM «619 1 ONS AND GIVE SOME THOUGHT TO THOSE QUESTIONS 


:32aM = 20 WOULD AVOID THAT. 


1:32am) 21 BECAUSE, MR. CLINE, YOU KNOW, YOU OBVIOUSLY W 


:32aM «= 22 ENTION ANY OBJE ON THAT YOU THINK MIGHT EX 


1:32am) = 23 MR. CL is WILL CERTAINLY DO THAT. 


:32aM «= 24 IN, FOR TH i THINK WE'RE PUTT 
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I'M CONTENT TO DO THAT. 
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MONY STRAYS, 
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E COURT: 


I MAY ASK AT A BREAK IF 1} 


SURE. 


NE: 


WANT TO 


KMPH 


R. CL 


DON'T GET TO THAT P 


THI 


PATH AND NOT HAVE ANY STRAYS HE 


M 


OL 


E, COURT: 


NT. 


WELL, 


R. CL 


NE: 


YES. 


T 


E COURT: 


SO WE 


N COMMON PURPOS!] 


. BOSTI 


[C CONTROLS 


TH 


R. CL 


E COURT: 


NE: 


RI 


BLY U 


P TO HI 


M. 


AND FROM TALK 


M, 


TH 


R. BOST 


E COURT: 


ETTY GOOD UNDERSTANDING OF 


RIGHT. 


Cs 


AGREE 


THI 


| FROM THI 


RT'S COMM 


EACH OTHER'S PO 


YOUR HONOR. 


AVE 1 


(EN 


S 


HELPFUL. T 


BEST TO Cl 


E COU! 


COURT: 


EST 


AND, YOU KNOW, 


NG O] 


BJ 


ECT 


ONS, AND TH 


ONS TO ADHE! 


NE 


RTY 


; 403 


KY M 
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1:33AM ue ] : j "M COGNIZANT OF THE j ERLAPS ALL 
:33AM 2 ,STIMONY. 

1:33AM 3 

:33AM 4 ] : ! KNOW YOU'RE GO 

1:33AM 5 ; BECAUSE WE DON'T 

:33AM 6 

1:33AM 7 ‘ (2 WE DO NOT. 

1:33AM 8 ] : AND LET'S SEE. WHO WAS ON THE 

: 340M 9 

1:34am 10 M INIK: Y [D KORZENIK. 

:34am so 11 THE COURT: YES. : THIS CONVERSATION HAS BEEN 
1:34am 12 ELPFUL TO YOU. WHAT I'M GOING TO DO IS I'M NOT GOING TO 
:34am 13 ISTURB JUDGE CO NS'S RULING AT THIS TIME, AND WE'LL KEEP THE 
1:34am 14 BJE ONS BEFORE S COURT UNDER SUBMISSION PENDING THE 

:34am 15 i MONY OF TH V ESS AND WHETHER OR NOT WE NEED TO | 

1:34am 16 R MOTION AND WHE ‘R OR NOT THE COURT HAS TO RULI 

:34am 17 BJECTIONS WILL BE DEPENDENT ON THE TESTIMONY OF MR. 

1:34am 18 BUT THINK THAT OUR CONVERSATION THIS MORNING Al 

:34am 19 RAMETERS OF HIS CONVERSATION CERTAINLY HELP ME TO 

:34am 20 AS TO WHAT WE CAN 

1:34am) 21 AND HOPE ED YOU AS TO HOW YOUR 

:34amM 22 CROSS SHOULD BE CONI 

1:34am 23 MR. KORZENIK: ES, YOUR HONOR. 

:34am 24 I'LL JUST MAKE BRIEF COMMENT. T LOOKS TO M 
1:34am 25 THE PARTIES 1 ND OF SOME SENS | BOUNDARIES AND 
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EXPORT 


BUT I 


LL SAY, WHY MR. 


ED TO DO. AND I'M NOT GO] 


[ DO UNDERSTAND, TOO, WHY THE 


HAT'S NOT MY BUSINESS. 


BUT 
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I'M SYMPATHETIC, 


CLINE WOULD LIKE TO K 


iE}P 


THE 


RULE 17 AND 


ER'S PRIVILEGE 


SSUE THE ON T 


[INS'S 


RULING WAS ONE 


WOULD JUST REMIND T 


THAT T 


DDLE. 


iAT MAG 


BED AS 


STRATE JU 


"NOT CLOSI! 


RY 


ED THE R 


EB LEVANCE 


(RIAL 


my 


1 OA 


AV] 


WHAT THOS 


F 


C 


TY FOR WHAT TH 


FE GU 


ESS 


UST SAY THAT THINK WHAT M 


NE 


HAS | 


S ARGUMENTS ON BEFORE MAGIST! 


UDG 


E COUSINS, AN 


‘VEN TODAY AS WELL, 


S LARGELY SPECULAT 


ON AND FANTASY ABOUT 


EF, OTHER V 


GHT HAVE 


FE ALL | 


EN AT 


BY SUBPOE 


TNESSE 


AL AND JV 


EN MOST OF THI 


EN THOSE WITNESSE 


D SO TH 


LL, WHATEVER HE MIGHT 


BE THE! 


REFUL ! 


T'S MORE 


ARMFUL TO 


D NOT G 


ED 


NGS, OTHE 


iRV 


EWS TO ANYONE. 


TO PRESERVE OUI VILEGE AND OUR COMM 


ENT 


ELY ON Hi] 


ALITY TO AT LEAST FIVE OF T 


GHT 


NCLUDE, AND I 


BUT A LOT OF WHAT I'M HEARING FROM MI 


EM 
bi 
EM. 


TMENTS OF 


R. CLINE 


BASED 


[GHLY SPECULATIVE IMAG NGS OF V 


AT 


THIS MATE 


WOULD SAY THAT IF 
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MAY HURT HIMSELF MORE 


ECUTOR. 


R. CLINE: 


HAT 


POSSI] 
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ND ENOUGH TO 


‘EN TALKING, AND 


NG WITH FULL AWA 


IS WAS NOT A 


FACTORS OF 


BE CONSIDERE 


E COURT: ALL RI 


R. KORZENIK: THE 


1ING A CLOSE CALL HE! 


AT. 


THANK YOU, COUNSEL. 


CLOSE CALL ON THE ISSUE RULE 17, AND SINCE 


RULE 17 OVERLAP 


N PO MAKE 


S THAT 


SUBSTANT] WITH THE FACTO 


D ON THE REPORT 


THE COURT: WELL, 


iRVAT 


iRVAT 


D, OF COURSE 


ECT JUDGE COUS 


ER'S PRIVILEGE DON'T SEE 


NS AND HI 


APPRECIATE THAT 


OF COURSE 


‘LD MAY CHANGE 


ESTIMONIAL EV 


DENCE 


G 


INT ON WHAT 


TIGHT HAVE 


ITH JUDGE COUS 


N'S ORDE! 


SO, AGAIN, 


TH THE MOTION 


ONS 


BPOENA, TH 


JUDGE CO 


AND THE 


HIS WISDOM 


| FACTS THAT 


"M NOT C 


ERTAIN THAT TH 


LL CHANGE. 


-RSATION TH 


S MORNING, WIT 


ON OF AN 


D THAT EVIDENCE 


; THINGS DON'T CHANG! D THAT THE 


ENT SEEKS TO INTRODUCE TS CASE 


ALL COUNSEL, HAS 


CAN BE iVED WITHOUT 


Y OF THE SPIRIT 


UNITED STATES 


E R-9292 


OF J 1 NS'S ORDER. 


COURT REPORTERS 
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1:38AM ue AND THINK MR. CLINE RESPECTS THAT, TOO. 

:38AM 2 RNED BY YOU NOW, AND MAYBE WARNING IS TOO HAF 

1:38AM 3 | INFORMED M A COUPLE OF TIMES OF WHAT IS 

:38AM 4 NDORA'S BOX AND THINK | WANTS TO STAY AWAY FROM I 

1:38AM 5 SO FAIR ENOUGH. ALL RIGHT. 

:38AM 6 MR. BOSTIC: YOUR HONOR, JUST TO MAKE 

1:38AM ¢ ERSTAND WHERE THE NE IS THERE, AND MR. CL 

1:39AM 8 

39am 9 BUT, FOR EXAMPLE, IF THE GOVERNMENT ASKS A QUESTION, YOU 
1:39am) =610 W, MS. HOLMES TOLD YOU X ON THIS DATE, I'LL DIRECT YOUR 
:39am)—o 1 1 ENTION TO THIS LINE IN THE ARTICLE S THAT CONSISTENT WITH 
1:39am) = 12 TAT MS. HOLMES TOLD YOU ON THAT DATE AND AT OTHER TIMES DUR 
:39amM) =o 13 EF, CONVERSATION? 

1:39am «614 MY POSITION WOULD BE THAT THAT'S ; FE, COURT'S 
:39am «6 15 DANCE, TODAY. 

1:39am) =o 16 I ALSO WOULD NOT THINK THAT THAT WOULD OPEN THE DOOR TO 
:39am =o 17 ; MONY OR ADDITIONAL DISCOVERY ABOUT THIRD PARTY STATEMENTS, 
1:39am «618 ] I JUST WANT TO MAKE SURE THAT I'M UNDERSTANDING. 

:39amM =o 19 E COURT: CONCEPTUALLY, I DON'T HAVE A PROBLEM 
:39aM «6 20 a RASING AND THAT QUESTION. THINK THAT'S ENTIRE 
1:39am) 21 

:39aM = 22 R: CL 1: PHRASED EXACTLY THAT WAY, IT MAY AVOI 
1:39am) = 23 E PROBLEMS THAT WE'RE TALK BOUT, BUT I'M JUST TELLING 
:39aM =o 24 MOSTLY MR. BOSTI REALLY BE REFUL BECAUSE IT DOESN'T TAKI 
1:39am) =o 25 MUCH OF A TWEAK TO THAT QUESTION AND WE'RE R NTO THI 


UNITED STATES COURT REPORTERS 


E R-9293 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 59 of 300 


Case 5:18-cr-00258-EJD Document 1284 Filed 01/18/22 Page 73 of 74 


5670 


1:39AM ue BLI AT WE'RE ALL TRYING TO AVOI 
:40AM 2 THE COURT: AND THINK -- APPRECIATE THAT, 
1:40AM 3 MR. CLINE. AND THINK YOU WANT TO AVOID TWEAKS. AND YOU'RE 
:40AM 4 IN CONTROL OF THE TWEAKING, AND SO THE QUESTIONS THAT YOU ASK, 
1:40AM 5 I KNOW WE TALKED ABOUT THIS LAST WEEK, YOU DON'T WANT TO 
:40AM 6 NTENTIONALLY GO SOMEWHERE AND OPEN A DOOR. 
1:40AM 7 MR. CLINE: YOU WILL FIND ME ON CROSS CAREFULLY 
1:40AM 8 
:40AM 9 E COURT: ALL RIGHT. GOOD. THANKS. GOO! 
1:40am = 10 
:40am =o 11 AND TOMORROW WE 1 ; ‘THER AT 8:00 O'CLOCK 
1:40am 12 TOMORROW, ARE V 
:40am =13 MR. DOWNEY: ES, YOUR HONOR. 
1:40am 14 THI : ALL RIGHT. THANK YOU. 
40am «15 MR. KORZENIK: RY MUCH, YOUR HONOR. 
1:40am 16 ] URT: i ;. THANK YOU. WE'LL 
:40aM = 17 , LINE NOW. 
1:40am =—-18 R. KORZENIK: OKAY. 
:40am =19 (COURT ADJOURNED AT 11:40 A.M.) 

20 

21 

22 

23 

24 

25 
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THAT, BUT WE" 


COURT TO THE E RETY OF THI 
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DR. DAS WAS SAY 


E CTO! 


of 


MR. 


NVOK 


NG 106, M 


NK 


I'M COMP 


ELL 


SSUE 


THE COURT: 


E SOLVE 


THIS 


COULD GO EIT 


S A VO 


IT'S A FOUNDATIONAL QUEST 


THAT'S THE TENOR OF WHAT TH 


FE OF COMPLETENE, 


S THAT WHEN 


iD TO LOOK AT 


ER WAY. 


A FA 


DERSTANI 


ING OF WHAT 


SSUES, AND 


"™ -- AS THE 


WHE "M LOOKI 


F 


ND THE 


BUT ONCE 


FE} COURT W 


LL 


OKAY. 


APPREC EF 


ONE 


R DIRE OF 


THE V 


TNESS, 


EMS L 


MR. 


EACH ON NOT 


M 


SCRATCH 


CE 


AND YOU PUT ME ON NOTICE 


E MOST 


KFEIC 


ON ALSO THAT AT LEAST YOU PUT 


BOUT, AND TH 


ENT WAY TO GO. 


MR. WADE: 


hook 


LL HAVE, 


R ASPECTS OF THI 


COURT: RI 


EXPORT . 


I KNOW MR. 


I OO] 


YOUR HONOR, THE 


D HE WANTS TO GET UP HE 


BY HAS |] 


EN 


ONS OF THOSE LATER 


THAT'S THE 


COURT: YES. WELL, 


ESE 


REDACT 


ONS. 


BY, GOOI 


R. LOOBY: 


SO YOUR HONOR ¥ 


ET 989 ON TH 


D MORNING. 


LL RECALL 


GOOD MORNING. 


1 THAT THI 


E DE 


E'S PR 


ETR 


UNITED STATES 


E R-9333 


COURT REPORTERS 


AL MOTIONS ORDERED THE 


THANK YOU, YOUR HONOR. 


COURT'S ORDER AT 


09: 
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E NOTICE O 


ED TO OFFE 


THE COURT: 


MR. 


ENT TO PROVIDE 


LOOBY: YE 


BOTH THE DEFENSE AND THE COU 


F THE PORT 


ONS OF THI 


CMS REPORT T 


R. 


IN 1133. 


LAST THURSDAY AT 


TWO MONTHS LATER, 


THE 


END OF COURT THAT THE ANSWER IS 


[ SUPPOSE WE GOT OUR NOTICE 


709 


ALL OF I 


AND T 


THE NOTICE. 


AND THEN -- 


WE 


AD PROP 


AT WAS KIND OF THI 


SO WHERE 


DOES THAT LEAVE 


US? 


OSED 1] 


EDACT 


ONS ON MULTIPLE GROUNDS, 


NK, R 


EMAIN 


RTICULARLY 


HLATED 


ICULARS, AND 


TO THE TESTS NOT IN 


THE 


ND 


SUM AND SUBSTANCE 


IMPORTANT TODAY, AND ONI 


AND TWO OF 


OF 


CTMENT AND BILL OF 


THEN THE SECOND CATEGORY -- AND THAT'S 


EDACT 


AND THAT PR 


ROPOS 


SO THE GOVE 


ED REDACT 


HAT SAME 


ON CATEGORY A 


IN OUR PROPOSED REDACT 


ONS. 


OPOS 


1D REDACT 


ONS A 


ONS FOR DOUBLE 


RARSAY WH 


CH 


E AT 898-6, AND THI 


S CATEGO! 


DOCKET 


ENTRY. 


FE} COURT'S PRETR 


UNDER T 


RNMENT, 


my 
1 


ORDER, 


LITY FOR 


AL MOT 


ON IN 


HAS TO OFFER A PURPOSE OTHER THAN ACCU 


EV 


ENCE PERTAIN 


NG 


THE 


ND 


CTMENT AND BILL OF PARTICULARS. 


S 


EVERAL OF 


TO DATE 


AND TRANSCRI] 


IAT CATEGORY. 


RACY AND 


EXCLUSIVELY TO T! 


ESTS NOT AT 


TH 


CMS REPORT C 


TAT 


ONS FALL D 


E PLEAD 


NGS AND THE 


RGUMI 
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ABIL 


TY 


RELATE 


L 


‘LEVANT TO 


REV 


OUSLY 


IT WAS TO B 


ACCURACY AND RELIABIL 


TODAY WHE 


STATE 


H 


KIND OF 


BUT MY 


CITAT 


ON 


N A CMS RI 


QUE 


ON WOULD BE 


ED FOR TH 


STATE OF M 


SSUE ON AN ASSAY ON AN FDA APP] 


ETHE] 


EF CASE, 


RY 2016 W 


EN T 


ROVED DEVICE T 


R NOT MS. HOLM 


ND AS TO WH 


RT RELATES TO SAY A PROFIC 


ENCY TE 


HAT 


IS NOT 


ES |] 


ECAME, AWA 


EXPORT WAS 


ARS ON HER STATE 


S48) aS 0 


iLEVANT UNDE] 


SSU 


‘D; 


ND AS IS 


ERE 


REL 


EVANT TO T 


ER ON THE ] 


LL OF 


E CMS RI 


IN AUGUST WE] 


OVER WH 


SOUNDS LIKE 


PO! 


EF MEANT TO DO. WE 


RT. THAT 


FE} COURT'S ORD! 


ULLED PORTI 


ONS OF THIS ] 


ER, AND V 


DON'T SEE 


| NEED TO 


PARTICULAI! 


RS AND T 


'S \ 


IAT OU! 


HOPE] 


WOUL 


R PROPOS 


ED 


D STA 


EXPORT 


710 


E CASE. 


CH PORTIONS TH 


E GOVE 


TODAY T 


EY 


HAVE 


| FIRST THAT WE'RE HI 


EAR 


E COURT: 


EK FE 


THE 


ED TO OFFE 


‘D OUT, ANI 


1AD A CHANCE 


T 


MR. 


RTICULAI! 


R. 


UNITED STATI 


R -9335 


BUT, OF COURSE 


ES COURT R 


EPORTERS 


HEARD 45 TO 58. 
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ELL, 


HE'S | 


EALLY CUT J] 


GNIF 


CA 


E YOU 


A FAVOR. 


H 


NTLY. 


YES. 


MEAN, 


LL 1 


NTEREST 


iD TO 


RACH SAI 


AFT! 


JUST SAY, 


L 


AT THOSE 


EV 


DE 


AND, YOU KNOW, 


‘R OR NOT -- 


BUT ALSO, 


HAT THEY BEL 


EVED T 


EASONS TH 


ER, AND W 


NTO 


AT W 


AND WE, 


E'VE 


THE COURT: 


SURE. 


E'VE ASK 


™ GO 


K 


E TO K 


OF THAT. 


OF COU] 


OUSLY STAT! 


ED OUR JURY TO COME 


SO LET ME 


| ENT 


RE REPORT SHOUL 


ECT TO THAT FOR THI 


SAY -- IT'S A QUARTE 


N AT 9:30. 


AND LE 


NG TO BE VERY M 


NDFUL OF T 


M 


NG ] 


ECAUSE 


HOPE W 


iP US ALL ON TRACK H 


E. CAN STAI 


ERE, 


AND WE'RE 


DO 


NG A GOOD JO! 


E TO REV 


K 


DR. SAWY 


THAT FAI 


EACH: 


ESTED, AND MAYBE 


VE YOU AN OPPO! 


COURT: 


RLY THAT W 


RTUN 


EW 45 THRO 


E'LL GET TO THAT TH] 


R? 


I'M NOT SURE 


RT AT 9:30, AND 


SHOULD 


UGH 58 TO SEE. 


HOW 


NK HE TOL! 


RIGHT. 


THAT W 


NK AT SOME 


ITY TO REV 


ILL CULL SOM 


MUCH MR. WADI 


BOUT AN HOUR. 


R OUR FI 


SO 


WE MAY HAV! 


EW WHAT MR. 


E OF YOUR CONC] 


UNI 


TED STATES COURT R 


E R-9336 
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ELL, 


1ARD 


S THAT THI 


YOUR HONOR, 


ON STILL TO ADMIT 


al 


EY WANTED TO ADM 


D ONLY PUBL 


SH CERTAIN PORT 


REGARDLESS O 


ONS W 


F WHAT THE 


RTIONS ARE 


FOR SURI 


DO WANT TO REV 


EW T 


HEM, AND 


ECIATE 


OPPORTUNITY FROM THE COURT T 


THINK 1] 


EGARDLESS OF THAT, T 


SSIBILITY OF T 


EXPORT 


FE AND SO WE 


CAN TAKE THAT UP, YOU 


T'S MOST 


KEE IC 


EN THERE At 


HOPING TO ADDR 


O DO THAT. 


SSU 


WHOLESALE 


LL GO 


KNOW, WHEN 


EV 


RE ARE 


TH THE 


FE TO GOVERNMENT 


TS.-= 


E TO 


COURT THI 


AND SO I'LL PI 


TWO OTHE! 


S MO 


GOVERNMENT 


ELATED TO CMS. THE 


FIED 


ONE OF THEM 


ROM YESTERDAY AT 1134. 


S 5274, AND THAT IS 


N MS. HOLM 


A SEPTEM 


CMS DOCUMENT ATTACHE 


N AN 


LISA HEI 


END, TO DR. DAS. 


| HAVE 


ONS T 


EN 


(R BUCKET OF 


O TH 


EMATIL FROM A THE! 


IAT COMING 


NTO 


BE XHTI] 


TS, AND 


T 


RE ALSO FLAGGED 


N OUR NOT 


UNIT! 


ED STATI 


ES COURT R 


EPORTERS 


E R-9337 


CE 
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siamo 1 YESTERDAY, AND THOSE Al XHIBITS 3144, 4943, 5257, 


:19AM 2 5260, 5471. 


:19AM 3 AND THESE COLLE } FE, DOWNSTREAM CORRESPONDE 


:19AM 4 BE IN THERANOS ANI NG TO THE JANUARY 2016 RE 


7:19AM 5 io& DOCUMENTS HAVE IVE : HAT ARE ND OF -- THI 


7:19AM 6 RE IN COMMON WIT FE} CMS REPORT BECAUSE E CMS RI 


:19AM 7 RESSES SO MANY TESTS NOT AT FE AND LAB PRACT 


:20AM 8 ESTS NOT AT ISSUE, IT'S OUR POSITION THAT THI 


:20AM 9 OULD BE REDACTED FOR THOSE REASONS, BUT ALSO T 


:20aM = 10 OULD CARRY THROUGH TO THE RTIONS OF THOSE LETTE! 


:20amM)—s 1 1 ICIFTCALLY ADDRESS THOSE | DEFICIE BS. 


:20aM «= 12 SO EACH OF THE LETTE! ND OF MARCHES THROUGH |! 


:20aM = 13 FICIENCY AND SAYS, YOU KNOW, THIS IS WHAT CMS SA 


:20am =14 ERANOS'S RESPONSE, THIS IS CMS'S RESPONSE. 


:20aM «15 i BACK AND FORTH, AND SO THEY JUST KINI D ON TO 


:20amM =o 16 


:20aM =o 7 EY ALSO POSE SOME ‘(LEVANCE AND 403 ISSUES THAT 


:20aM «18 RE UN EF TO THESE LATER LETTERS THAT AREN'T SHARED 


:20aM «619 E CMS RI RI AND AREN'T COVERED BY OUR PRIOR 


:20aM =. 20 -RSATIONS, ALTHOUGH THEY ARE RELATED TO OUR PRIOR 


:20aM 21 (RSATION ABOUT THE JULY 7TH LETTER THAT YOUR HONOR 


:20AM 22 ; ONED AT 3217 WITH MR. LEACH AND MR. WADE, WHICH IS 


:20aM «23 UALLY AN EXHITI THAT THE GOVERNMENT HAS NOT NOT 


:21aM «24 ENT TO INTRODUCE THROUGH DR. 


:21aM =25 THE COURT: 3217? 


UNITED STATES COURT REPORTERS 


E R-9338 
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SCUSSE 


ES PONDENCE 


BUT A LOT OF THE 


714 


ARED W 


TH TH 


S, YOU KNOW, TH 


NGS 


NECESSAR 


T'S AN ONGO 


S ISN 


uD 


ENC 


E OF CMS'S 


EQUACY OF THI 


HAVEN'T 


RANOS'S |] 


NG D 


ALO 


GUE 


E:SPONSES. 


REL 


EVANCE 


BUT 


DON'T KNOV 


Y THAT 


T 


; UN 


E LANGUAGE 


THEORY T 


HAT WOULI 


UT THI 


S REL 


EVANT. 


103 CONCE 


BECAUSE OF SOM 


HAT WE 


EV 


WED TOGE 


N 


RJECT 


NG T 


ERANOS'S 


ES PONS 


ES GO 


CASE 


SOM 


COMP 


INGO OF THE 


EGULAT 


ES TO WORDS L 


E CREDIBLE 


BUT 


YOU 


WHIC 


KNOW, 


S THE 


ERE 


EC 


ONTEXT OF A CR 


POS 


ES SOME 


UES. 


AND T 


; ALSO 702 


OF THESE 


LAT 


AND 


ON OF PAT 


ab 


AN ASSAY-BY-ASSAY |] 


BRA 


NOS 


WITH DR. 


ak 


YOU KNOW, GOI 


CALCULATI 


A 


AT 


WE 


SPOTTED, 


BASI 


AND T 


DAS'S 


ES K 


N 


IN 


PARTIC 


D OF WRAPPEI 


ULAR E 


XHI] 


MPACT ASSESSM 


ENTS T 


NVOLVEMENT, AND T 


T 4943 ARE 


HAT Al 


E COMPILE 


BY 


EY MARCH T 


U KNOW, HERE 


ARE 


SOME OF T 


ET PRETTY TECHN 


CAL PRETTY 


ONS 


BOUT 


DR. 


NG THROUG 


INDS 


BASED OFF OF T 


WHAT THAT DATA MEANS. 


DAS HAS NOT B 


EN NOTICE! 


HROUGH THOSE. SEV 


EK LAT 


ES TO TESTS THAT Al 


EY 


AV 


E THAT SAM 


UNIT! 


E R-9339 


FLAY 


FERAL OF THOSE 


E NOT AT 


AS, YOU KNOW, PORTIONS OF TH 


EXTRAPOLATTI 


ROUGH ON 


SSUES 


QUICK, 


N QC DATA ON SPECIFIC 


DATES, 


ONS AND OP 


N 


ONS 


EXP 


MPACT ASS 


ERT TO WALK TH 


JURY 


ESSMENTS 


T 


HE IN 


CTM 


ENT SO 


ED STATES COURT R 


EPORTERS 


E CMS 
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:22AM di EPORT. 


:22AM 2 SO THERE'S A LOT OF THORNY I KNOW YOUR HONOR 


:22AM 3 SAW WHEN YOU GOT THE PLEADINGS YE A BIG DOCUMENTS 


:22—aM 4 EF GOVERNMENT IS PUTTING I BLY THE 


:22AM 5 } 1 ON THAT THESE GIVE, EVE 


:23AaM 6 RE ETTY TECHNICAL AND PREJUD 1 Ss) 


:23AM 7 OF A LOT OF CIVIL KIND OF REGULATORY V ONS THAT Al 


:23AM 8 KIND OF PUSHED INTO THE CASE PERHAPS WI UT AN ADEQUATE 


:23AaM 9 NARRATION OF WHAT IT ALL MEANS TO BE PUT IN FRONT OF THI 


:23aM = 10 AND WE HAVE SERIOUS CONCERNS ABOUT THE UNFAIR PRE 


:23am =o 11 FROM THEM. 


:23aM «= 12 THE COURT: WELL, THANK YOU. 


:23aM «613 YOUR COLLEAGUE SUGGESTS A PROPOSE! I RUCTION THAT 


:23am 14 BE READ CONTEMPORANEOUS WITH ANY OF THE EGULATIONS THAT 


:23am 15 , IN, OR CERTAINLY HE'S GOING TO ASK. I URE YOUR TEAM 


:23aM «616 ING TO ASK FOR A SIMILAR FINAL INSTRUCTION THAT TALKS Al 


:23am 17 E JURY NOT BEING ABLE TO USE ANY CIVIL VIOLATIONS OR 


:23amM «618 iGULATIONS AT ALL IN 1] ‘LIBERATION AS TO WHE ‘R OR NOT 


:23amM = 19 R CLIENT HAS VIOLATE NAL STATUTE I THINK IT 


:23aM = 20 ROBABLY WOULD BE APPROPR 1 NCLUDE SOME TYPE 


:24am 21 INSTRUCTION THE FINAL INSTRUCTIONS TO THAT, TO TH 


:24amM 22 JUST FOR PI YLACTIC MEASURES. 


:24amM 23 MR. LE ID YOU WANT TO COMMENT? 


:24amM 24 . LEACH: HAVEN'T HAD A CHANCE TO FULSOMELY 


:24amM 25 1 | DEFENSE'S PROPOSED INSTRUCTION, BUT I CAN SAY NOW I 


UNITED STATES COURT REPORTERS 


E R-9340 
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:24—aM ue DON'T THINK IT SHO BE VEN IN THE MOMENT, AND THE COURT 
:24—aM 2 SHOULD HEAR FULSOME ] FING FROM THE PARTIES ABOUT THI 

:24aM 3 PROPRIETARY OF THAT AT THE END OF THE DAY. 

:24AaM 4 TH RESPECT TO THE CMS REPORT, I DON'T MEAN TO ADD TO 
:24—M 5 a BY'S BURDE ] ~RLOOKED ONE) ADDITIONAL PAGE OF THI 
: 240M 6 REPORT, WHIC UGH 8, AND THESE ARE THE TRIAL 
:24AM 7 : BIT PAGES, |] ; ARE THE ONLY PAGES NTEND TO DISPLAY 
:24—M 8 WITH DR. DAS. 

:24—aM 9 THINK THE DEFENSE WANTS -- YOU KNOV | DEFENSE 

:24am 10 1 (RED DOCUMENTS FROM THE MARCH TIME A TH GLOWI 

:25amM =o 11 i WS ABOUT THE TECHNOLOGY AT A i EF NANOTA 

:25amM 12 ] WE CAN TEST SMALL SAMPLES RE ] ‘ SE ARE AT 7653 
:25amM 13 D 10512. 

:25am 14 AND IT CAN'T BE A RESPONSE THAT YOU CAN SHOW THI 

:25amM 15 DEFENDANT'S STATE OF MIND WITH THESE THY GLOWING |] 

:25aM 16 NOT THE GRANULAR DETAIL OF WHAT SHE'S GETTING FROM T 

:25am 17 LAB. 

:25amM 18 T GOES TO -RIOUSLY SHE TOOK THESE ISSUES, 

:25aM «19 ER CONTROL OF THE B, IT GOES TO WHE IR SHE LEAPT 

:25aM 20 ION. I i EVERAL OF THEM ARE TECHNICAL AND OF A 

:25amM =o 21 ] : ES SOME EXPLANATI ROM THE WITNESS, 

:25aM 22 ] ‘~oOENT IT AT A GH LEVEL AND AVOID ANY 

:25aM «23 1 J | ARGUMENT THAT THE GRANULARITY SOMEHOW 

:25aM 24 

:25amM 25 j (LEVANT TO H ‘ED. F DOCUMENTS 
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ER-9341 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 107 of 300 


Case 5:18-cr-00258-EJD Document 1285 Filed 01/18/22 Page 47 of 203 : 


717 


:25AM 1 I i RCH OF 2016 ARE RELEVANT TO HER STAT! 


7:25AM 2 INI Is ] ENT IS RELEVANT TO HER STATE OF MIND. 


:25AM 3 V iOSPECT TO -- DO END TO STICK TO ASSAYS T 


:26AM 4 ; BILL OF PARTICULARS. WE'VE NOTICE! U KNOV 


:26AM 5 BILITY OF REFRESHING OR IF THE DEFE f ES THE 


:26AM 6 , BITS. SO I DON'T INTEND TO PUT IN ALL OF THE LE 


:26AM 7 AND FORTH BETWEEN CMS AND THERANOS, BUT I WOULD SAY THE 


:26AM 8 RE 1 ‘RT OPINIONS. THESE ARE STATEMENTS BY THERANOS 


7:26AM 9 RIZED BY MS. HOLMES TO TRY TO EXPLAIN WHAT HAPPENED. 


:26aM 10 ty" ‘ARLY RELEVANT. 


:26am 11 ' i (ND TO INTRODUC!I R HONOR, IS 493, 


:26aM «12 1 V ENT IMPACT ASS ENT RELATING TO THI 


:26amM «613 ‘DISON DEVICE. ,E DEVICE IS , BILL OF 


:26amM 14 RTICULARS. 


:26am 15 THE COURT HAS HEARD LOTS OF TESTIMONY ABOUT THE 


:26aM 16 VICE. AND THIS IS A STATEMENT THAT GOES TO CMS I 


:26amM 17 EXPLAIN WHETHER THE DE : WAS OR WAS NOT WORK 


:27aM «=o 18 IT WAS SUPPOSED TO AND Jt ; QUALITY SYSTEMS WERE 


:27aM = 19 NG. T'S AN ADMISS ] HOLMES AND THERANOS. 


:27aM =o 20 i ‘RT OPINION. NONI ERE'S NO ISSUES WITH RE 


:27aM 21 ER ASSAYS, AND T UCH A PART OF THI 


:27aM = 22 (RNMENT'S PROOF WIT 


:27aM = 23 BUT THINK THE A : BACK AND FORTH, 


:27aM «= 2A COURT TO WAT D SEE, ] 1 DON'T THINK AT THE 


:27aM = 25 DAY THE GOVERNMENT 1D THEM. 
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MR. 


LOOBY: AND JUST ONE NT ON THE ISSU 


ENT 


RETY OF TH 


718 


FE REPORT BEING RELEVANT TO STATE OF M 


my 
1 


GOVERNMENT 


S MUSHING TO 


CMS REPORT, WHICH RELATE 


| WHOLE GAMUT OF THE LA 


EMENTS AND FACTS ABOUT THE TECHNOLOGY W 


GETHER REPRESENTATIONS AND 


TO LAB PRACT 


WHICH, OF COURSE 


ECHNOLOGY THAT WASN'T MANUFACTURED BY THE! 


AND SO THE! 


SSUES IN THE CASE 


RETY OF THI 


ESSES, HAS 


T DOES SOUND LIKE 


IT WOULD LIKE TO HIG 


E CMS RI 


SN'T A ONE-TO-ONE CONNE! BETWEEN KIND OF 


RE ACTUALLY EF AND THE 


ERNMENT, 


LOCATED THE 


FIC D TAGS IN TH 


ICULAR PAT 


ENT IMPACT AS 


DENCE STACKS OF PAPE 


AND IT HAS LOCATE! 


SESSME BUT IT'S PROPOSED TO PUT 


RS WHERE ESE ARE JUST A FEW PAGES 


: REPORTS AN 


T PAYS TO BE PRECISE AND TO LOOK AT THI 


D WHAT THEY SAY AND DON'T SAY 


UT INTO EVID 


ENCE AND GO BACK WITH THE JURY FOR 


ONS. 


[ WOULD -- WE MAINTA 


SO, YOU KNOW, I WOULD, 


ECT 


TAT ARE E 


R PROPOSE 


RE APPROP! 


ON TO PORTIONS OF THE |] 


EPORT OTHER THAN T 


MAINTAIN OUR 


‘DACTIONS AT 8 


UNITED STATI 


OBJECTIONS OF CATEGORIES A AND B I 


98-6. WE STILL MAINTAIN THAT THOS] 


ES COURT REPORTERS 


E R-9343 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 
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09 


09: 
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09: 
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29AM 


29AM 
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RD ON THE 


EN SOLVED. 


WARSAY ISSUE 


ESSENTIALLY ] 


ENT'S Al 


RE WHAT THEY CALL 


B STAFF. 


IAT WAS GIVEN AT THE START 


F YOU GO TO THE PI 


T'S MORE FAIR TO CHARACTE! 


B STAFF | 


719 


HAT WAS 


OF T 


ECTION, 


EM 


TESTIMONY FROM 


OLMES -- THERE HAS NOT ] 


OLMES HAD DAY-TO-DAY $S 


EN A FOUNDATI 


(EN MS. HOLMES AND T 


AS MID LE 


ESTIMONY OR 


THESE RTICUL 


ON OF THE 


AR WITNE 


B STAFF THAT MS. HOLMES CONTROLLE 


[ON TO CONNECT AN AGI 


ESE 


PARTICULAR W 


TNESSE 


RT HAD REJECTED 


THE GOVERNM 


ENT'S 


HEI 


UST KIND OF TRY] 


IN ALL THERANOS EMPLOYEES AS MS. HOLMES'S AGENTS. 


EFFORT TO, 


TO L 


EMS 


RATE ERARCHY, THAT'S 


[ING TO LOv 


ER THE BAR | 


THE SENSE OF THE ARG 


[ DON'T THINK THEY'VE CLEARED THAT 


THE COURT: AND Y 


BUT THAT'S NOT PARTICULAR ENOUGH TO FO 


HURDLE YET. 


OU'RE REFE 


RENC 


COURT'S ORDERS AND THE MILS WHICH 


22ND OF T AR? 


MR. : Ei 


CT, YEAH. 


THI : AND NOW -- OF COURSE 


UNITED STATES COURT R 


ER-9344 


WAS 


IN MAY, TH 


E PORT! 


ERS 


E COURT'S 798, 


NK 


09: 


09: 


09: 


09: 


09: 


09: 


09:31 


09:31 


09: 


09:31 


09: 


09:31 


09: 


09:31 


09: 


09:31 


09: 


09:31 


09: 


09: 


09:31 


09: 


09: 


09: 


09: 
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EST 


MONY. 


RT 


WE'VE 


AD TE 


OF THAT TE 


IEKS OF TEST 


MO. 


MONY, 


RECALL, 


FF’ 


ERENT W 


ES WHO TE 


FROM H 


CIRCUMSTANT 


IS ALLOWE 


HO 


ED TO GO 


my 


1 FROM THE GOV 


-RNMENT'S 


THAT ANY 


IAT THAT 


IMPORTANT 


WAS AN 


H KNOWL 


(RENCE 


IMPORTANT 


HAS ] 


NY AND 


EN V 


TNE 


BOUT YOUR CL 


ISN'T, CERTA 


PL 


ENT'S CONTROL OF 


ERSONNEL 


KA 


BODY WHO WAS T 


EVENT 


N 


THE 


L 


iDGE 


DE 


ICIS 


iVENT. 


AND T 


NK V 


AN 


ON WAS MADE 


D CONSENT OF T 


TO ALLOW THE 


EC 


AT MR. L 


EACH, 


TH 


NK W. 


S PLE 


NG 


S, SUGGESTS 


T'S A FA 


EV 


DENCE, 


THAT THEY WERE 


R 


THE 


MATUR. 


MR. 


at OO] 


Ty 


THE TECHN 


CAL SUPEI 


SOR, THE 


(RAL SUPERV 


RATORY, SO 


SO] 


THI 


(RE TO ANSWER CMS -- THI 


R, AND THE QA/QC MANAG 


iR 


EY WOULD |] 


my 
1 


OBL 


GATED AND 


OF THE THERANOS CLI 


EXPE 


ED TO BE 


ECT 


ON 


NSPECT 


SO ul 


EY WORK 


ON OF THE 


N THE 


LA 


AND THE CMS 


B, 


LAB. 


T'S NOT TH 


my 
1 


EST 


ON TO ASK WAS -- 


; THEY T 


| EMPLOYE 


H MS. HOLMES'S PERM 


CORRECT QU 


SS 


ERANOS. 


BUT T 


S W 


ENTS OF MS. HOLMES AS THE 


(RE ACT 


UNITED STATI 


E R-9345 


ES COURT R 


E PORT! 


(R OR NOT MS. HOLMES -- THE 


ON? OF COURSE 


THE 


NG ON THAT DAY? 


ERS 


720 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


32AM 


:32AM 


32AM 


32AM 


32AM 


:32AM 


32AM 


32AM 


:32AM 


32AM 


32AM 


32AM 


:32AM 


32AM 


33AM 


33AM 


33AM 


33AM 


33AM 


:33AM 


33AM 


33AM 


33AM 


33AM 


33AM 
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721 


BOUT MS. HOLMES 


\SENCE 


(MENT 


BE 2014, 2015 


MEAN, THE 


RECTOR AT THE 


ON THAT? 


DN'T MET MS. HOLME 


ESTIF 


ED THAT HE 


THE COURT: 


EF -- OR AFTEI 


TH 


NK TH 


OKAY. 


MR. LEACH, 


ERE'S A GAP TH 


DO YOU WANT TO COMM 


ESSAG 


| SEPT 


EMBER 20 


ERE. 


ES, YOUR HONOR, 


15 CMS 


EXCLUD 


FE A DOC 


NSPECT 


NTRODUCED 


ER 


ON, AFTE! 


FE, COURT DEN 


ENT THAT MR. 


FE, COURT DEN 


ED A MOT 


BALWAN 


TON 


HAND 


ED THAT MOT] 


THAT DOCUMENT THROUGH DR. DHAWAN. 


E'S AMPLE 


EVIDENCE 


NG AND SEND 


ih A 


ING MORI 


THE COURT: 


EIRCOM 


NG A HEAl 


NG OUT AG 


ICH WAS, AS TH 


DOUBLE HEARSAY PRO! 


TO Al 


YOU SUGGE 


HAT MS. HOLM 


ENTS FOR THE 


E, COURT NOT! 


PURPOSI 


ES, AN 


ES WAS AWA! 


E OF AND 


OF 


IMPORTANT 


THE CMS 


EM 


D THAN WHAT WE 


HAVE: 


RSAY OBJE 


CT 


: OBS 


ERVAT 


ONS Al 


AT AT Li 


DMIS 


g 


DER AN AG 


EAST FOR PURPOSES 


S -- THAT TEST 


MONY OR 


MR. LEACH: 


THE COURT: 


I OO] 


OKAY. 


YOUR HONOR, UND 


UNITED STATI 


E R-9346 


OKAY. 


ES COURT R 


ES, YOUR HONOR. 


EPORTERS 


EST FOR AGI 


ENCY THEORY? 


ION, THE 


EVENT 


‘D TO CMS 


ENCY OF 
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:33AM 1 Z. ON AND CONTROL OF THE EMPLOYEES'S ACTIONS, 


:33AM 2 (RE IS A FOUNDATION THERE. THINK WHAT M 


:33AM 3 BE S MS. HOLMES AWARENESS OF THE CMS 


:33AM 4 EB IT WOULD GO WELL, HER PRAYE] HAT I 


:33AM 5 EAN, THAT DOESN'T CONNECT TO WHETHER O! 


:33AM 6 RTICULAR LAB EMPLOYEE ESPONDED TO MS. 


:34AM 7 MS. HOLME NTERACTE MS. HOLMES, 


7:34AM 8 ; : iSENTAT EY WOULD 


:34AM 9 


:34am 10 iY'RE EMPLOYEES OF THE B, AND THE 


:34am so 1 1 j WED AS EMPLOYEES OF THE LAB. 


:34am 12 THE COURT: OF THERANOS? 


:34am 13 R. LOOBY: YE 


:34am 14 EK COURT: M 


:34am 15 . ; NG FURTHER, YOUR HONOR. 


:34am 16 ] : NFORMED THAT IT'S GOING TO 


:34am 17 E US TE EBOOT OUR SYSTEM TO ALLEVIATE SOME 


:34am «=18 E PROBLEMS TH 1 | HAD THIS MORNING, ELECTRICAL PROBLE 


:34am 19 I'LL STEP DOV D WE'LL GET THAT STAI 


:34amM 20 THINK WE'RE NG TO BREAK AT ABOUT 11:00 O'CLOCK AND 


:34am) 21 THEN AGAIN AT 1:30. AND THINK TOLD YOU HAVE SOMETHING 


:34aM «22 FROM 12:30 TO 1:00. SO WE'LL TRY TO INCORPORATE ALL OF THAT I 


:34amM 23 TODAY. 


:34am 24 AND THINK WE'RE GOING UNTIL 4:00 TODAY. 


:34am 25 MR. LOOBY: AND, YOUR HONOR, FOR EXHII 


UNITED STATES COURT REPORTERS 


E R-9347 


09: 


09: 


09: 


09: 


09: 


09: 


2:12AM 
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S IS THE SEPTEMBER 2016 DRAFT CMS DOCUME 


E GOVE é NTENDS TO OFFER THAT INTO 


(IR AT A BREAK OR AT A SIDE-BAR WE MAY WANT TO 


EW MINUTES TO DISCUSSING THAT. 


THE COURT: OKAY. THANK YOU. OKAY. 


[ING FURTHER? 


LEACH: THANK YOU, YOUR HONOR. NOT FROM THI 


R. WADE: THANK YOU, YOU 


EF CLERK: COURT IS IN RECESS. 


(CESS FROM 9:35 A.M. UNTIL 11:11 A.M.) 


IN AT 11:11 A.M.) 


E COURT: ALL RIGHT. THANK YOU. WE 


RD EF HOLMES MATTER. ALL COUNSEL ARE PRE 


HOLME S PRESENT. 


OUR JURY IS PRESENT. 


GOOD AFTERNOON, LADIES AND G 


(LAUGHTER. ) 


THE COURT: I WANT TO TELL YOU, WE'VE HAD SOM 


CAL PROBLEMS, AND OUR VIDEO SYSTEM IS COMPROMISED. YOUR 


LL NOT BE WORKING. THE SCREENS IN FRONT OF ALL OF US 


WORKTI 


AVE NG THE BREAK, COUNSEL HAVE 


ENT AND GOOD AND TRY TO WORK OUT COMP! 1s HAT YOU 


i ON THE SCREEN IN FRONT OF YOU IS THE DE IS 


UNITED STATES COURT REPORTERS 


E R-9348 


:12AM 


:12AM 


:12AM 


:12AM 


2:12AM 


7:12AM 


2:12AM 


:12AM 


7:12AM 


2:12AM 


:12AM 


:12AM 


:12AM 


2:12AM 
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7:13AM 
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:13AM 


:13AM 
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ROJECT 


NK THE 


E WALL. 


AND AFTER DO 


ES HAVE AGRE 


AT WE'LL ] 


BLE 


NFORM 


UT THE 


AT I 


iD THAT TO PROP! 


SYSTEM DOWN, 


TO DO TODAY. 


AND TH 


iD THAT TH 


RLY CORR 


EY" 


: END OF TODAY. 


WOULD L 


BOUT YOUR WE 


OCCASION TO S 


ANYTHING TO DO WITH T 


LIG 


LIG 


AND WHAT 


LOOK AT OUR SCI 


PROBLEMS AS FAR AS V. 


SO TH 


TS DOWN, AND WE'VE 


TS OFF SUC 


MONY. 


G 


(KENDS AND WH 


KE TO DO TODAY, AFTER 


ET 


ih ANYTHI 


NG OR TALK TO ANYON 


HER OR NOT YOU'VE 


E OR COM 


ASK YO 


AD AN 


ACROSS 


S CASE 


AT 


W 


EK WIL 


4 DO IS TURN THI 


"D I 


KE 


H THAT THIS 


(EN HEI 


G 


THOUG 


SC] 


EN CAN |] 


BOUT TURNING SOM 


OF THESE 


FE MORE: 


VIS 


BLE. 


TO DO 


IS TO ASK YOU TO LOOK AT T 


, AND TELL ME 


S PRESENTS ANY 


NG ANY OF T 


[AT'S WHAT WE 


RE GO 


SO AS TO MY QUEST 


ACROSS ANYTH 


L 


SHOULD 


ON AND THE ADMON 


NG, D 


SCUSS 


iD W 


| BX 


TS. 


NG TO DO FI 


TH ANYON 


AS ANYONE COME 


my 


READ, 


OR 


STENED TO ANYTHI 


IF SO, PLEASE 


NG Al 


BOUT TH 


INFORM ME? 


S CAS 


RA 


S 


Gt 
iy 


NO HANDS. 


TH 


ANK YOU VERY MUCH AGAT 


SO V 


UNITED STATI 


N. 


FE YOUR HANDS. 


FE SUC 


17 


{AT WE'LL DO NOW, COUNSEL, 


W. 


BE’ LI 


E R-9349 


ES COURT REPORT! 


HAT YOU TH] 


TURN DOWN THE 


ERS 


IS ANI 


724 


:13AM 


7:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


2:13AM 


:13AM 


:13AM 
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:14AM 
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EVE 


E JURO! 


IAT YOU AGREED T 


725 


WE'D LOOK AT, AND THE 


"LL ASK 


ETHER OR NOT THE 


E ABLE TO SEE THE EX 


TS. 


MS. KRATZMANN. 


TH 


N PROCEEDINGS. ) 


TH 


E CLERK: YES, YOUR HONOR. 


E COURT: "LL GIVE FE} JURORS A COUPL 


TO LOOK AT T 


ES THAT PRESENT ANYON 


AT. 


E ANY ISSUE TO SEE AND 


D AND COMPREHEND AT LEAST THIS DOCUMENT THAT WE 


ED HERE AS A SAMPLE? 


D PLEASE 


AND TH 


MPORTANT. 


WE'LL 


F SO, IF THAT'S A PROBLE 


RAISE YOUR HAND. 


IF YOU'RI 1 TO SEE 


S, 


DO SOMETH 


NG ELSE. RTANT 


BLE 


THAT THI 


1 AND FOLLOW THE E ] EF TESTIMONY 


UROR: NO, I'M GOOD. 


E COURT: THAT'S A THUMBS UP? 


UROR: YOUR HONOR, IF COULD RETURN TO THI 


WILL BE ABLE TO SEE THAT. 


[R OF GLASSES, 


N PROCEEDINGS. ) 


E COURT: ALL RI 


E COURT: WHY DON'T WE DO THAT. AND THANK YOU FOR 


GHT. THE RECORD SHOULD R 


EEF LE 


AT OUR JUROR HAS RETURNED J 


TH GLASSES. 


UNITED STATES COURT REPORTERS 


E R-9350 


:16AM 


:16AM 


:16AM 


7:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 
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E COURT: 


[NG OKAY? 


YES. 


ALL RI 


GHT. 


IRE ANYONE 


NG A PROBLEM W 


TH TH 


S, 


BUT ANYT 


ING ABOUT THE L 


GHT 


NG 


ILL CAUSE 


ENCE 


ES ANYONE 


ROR ANY 


MPF] 


EF SPOKEN 


EV 


ENCE 


ENT AS TO ] 


AS WELL AS T 


AL THAT THE 


CURRENT 


EM TH 


FE, OPPORTUN 


S 


ALL RI 


ITY TO ACCOMPLI 


GHT. 


IF SO, RAISE YOUR HAND. 


i NO HANDS. 


THANK YOU. 


JUST 


: COURTROOM 


; TO FOLLOW 


my 
1 


V 


SUAL 


COND 


LL NOT SE 


H THAT? 


ZE, LAD 


ES AND GENTLE 


EN. 


'M VEI 


EMBAI 


RRASSED THAT OUR COURTROOM HAS HAI 


PI 


EMS. 


SYST 


YOU AS M 


AND ALL OF T 


EM 


S, 


TAD 


WATER OUTAGES TWO W 


FOR SOME ] 


EASON, NOT FUNCT 


ON 


NG. 


726 


JUST WANT TO 


-EKS AGO AND NOM 


APOLOG VA 


D 


THESE 


OUR 


TO 


EM 


I'M SOl 


BERS OF THE 


my 


| THESE 


SRUPT 


S. 


BUT MORE 


"LL LOOK 


ITH OUR COURT THAT 


IS TO MAK! 


YOUR T 


THAN THAT, 


INTO THIS AND S 


C AS PART OF TH 


UPPOSED TO HAPPE 


FE LOST VALUABLE 


AL, 


AND COUNS!] 


G 


: SHOULI 


ME 


TH 


EGRETTAI 


BLY A 


I'M NOT PROUD OF. 


1h WHAT WE 


AND WE'LL LOOK 


ISPLAY OF 


S MO 


INTO 


ME W 


TH US AL 


TTL 


FE MORE 


EINJOYAI! 


CAN DO TO CORRI 


BLE. 


UNITED STATES COURT REPORTERS 


ER-9351 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 
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SO THANK YOU FOR THAT. 


IF AT ANY T 


E A JUROR 


TRACKING, PI 


ASE 


RAISE YOUR 


APPROPRIATE 


ACT 


ON. 


DOES HAVE 


AN 


SSUE W 


TH FOLLOWI 


HAND AND Li 


ET US KNOW SO I 


LET ME 


TELL YOU SC 


EDUL 


E WISE 


HOPE 


ING TO TAKE 


AB 


AT WILL WORK. 


AND TH 


EN WE'RE 


GO 


ALL RIGHT. T 


ANYT 


ERNOON SOME 


ING FURTHE! 


E'LL PROBABLY HAVE ANOT 


BAK FROM 12:30 TO 1:00 O'CLOCK, 


NG UNT] 


ER 


BR 


MAK PUT IN 


CAN TAKE 


727 


NG, 


YOU RECALL WE 


TH 


NK. 


THERE 


R. SCH 


M 


R. 


T 


M 


ENT TO PI 


R. SCHI 


M 


R. 


ZB 


BOTH S 


[L 4:00 O'CLOCK 


N 


LET'S SEE. 


YOU -- YOU HAVE 


M 


aE 


T 


FOR NOW, YOU! 


THI 


R. WADE: 


COU] 


1 CLERK: D 


HONOR? 


COURT: 


UNITED STATI 


ALL RI 


ID YOU WANT ME 


WHY DON'T WI 


WE' LI 


[LL FOR MS. SAV 


BR 


ING MS. SAWYE 


ES COURT REPORT! 


TO TURN ON THE L 


E R-9352 


EM ON UNT 


ERS 


:18AM 


:18AM 


:18AM 


7:18AM 


:18AM 
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:19AM 
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DO YOU WANT A LIGHT FOR THE 


R. WADE: 


THINK I'M OKAY W 


MY GLASS! 


E COURT: 


MS. SAWYER, GOOD 


OKAY. 


AFTERN 


IF YOU COULD RESUME E 


OON. PLE 


STAND AGA 


MAKE YOURSELF COMFORTAB 


DR. SAWYE! EN 


YOUR NAM N 


T 


LE AGAIN. 


YOU Al 


E COMFORTABLE 


FOR T 


WOULD YOU PLE 


; RECORD, PLE 


LYNETTE SAWYER. 


THE COURT: 


ILL UNDER OATH. 


THANK 


AND YOU CAN REMOVE YOUR MASK AS YOU DI 


FIED U WOULD LIKE. 


THE TNESS: 


YOU. REM 


THANK YOU. 


D YOU TH 


D LAST WE 


IAT YOU'RE 


(GOVERNMENT'S WITNESS, LYNETTE SAWYER, WAS PREVIOUSLY 


SWORN. ) 


THI RT: 


MR. 


THANK 


YOUR HONOR, WOULD YOU L 


WITNESS ON THE T 


YOU. 


OR WOULD YOU LIKE ME TO DO THAT? 


THE COURT: 


UNIT! 


WELL, 


ED STATI 


NO. 


EF TELL YOU, DOCTOR, WE'VE HAD SOME 


ES COURT REPORT! 


K 


ONS THAT WE'RE GOING TO ] 


EF TO UPDATE THE 


FE} WORKING UND! 


ERS 


E R-9353 


1 TODAY AND 


ry 
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1:19AM ue 1 | TRIED TO SOLV!I ROBLEM THAT IS UNSOLVABLE. 


:19AM 2 R VIDEO FOR SOME REASON HAS CHOSEN TODAY TO GO OUT. 


1:20AM 3 THE WITNESS: OKAY. 


:20AM 4 THE COURT: 


1:20AM 5 ESSION TO YOU. 


:20AM 6 SO WHAT WE'RE GOING TO DO IS TO GO FORWARD TODAY. WI 


1:20AM 7 S LITTLE LAMP NEXT TO YOU. 


1:20AM 8 F THERE ARE E BITS THAT COUNSE 


1:20am = 10 YOU WON'T HAVE BENEFIT OF THE TELEVIS 


:20AM 9 GOING TO D 1 TS AND PROJECT T 


:20aM.) ss 11 HAVE TO LOOK AT THAT SCREEN. 


1:20am «612 THE WITNESS: 


1:20am =16 THE COURT: -- SO WE CAN TAKE ANY OTHER ACT 


:20aM «613 THE COURT: SO IF AT ANY TIME YOU'RE UNABLE 


1:20am =14 1 EN, YOU SHOULD LET US KNOW. LET ME KNOW, PLE 


:20amM)«=—od15 THE WITNESS: OKAY. 


:20aM =o 17 OR IF ANY OF T S DISR E TO YOUR Al TY TO 


1:20am «6-18 J CIPATE, YOU NE ; : W AND WE'LL TAKE CORRE 


:20amM = 19 IONS. 


:20aM 20 THE WITNESS: OKAY. 


1:20am) 21 THE COURT: FOR THE ; BE 'M JUST GOING TO 


1:20am) = 23 BE OF SOME ASSISTANCE. 


:20aM «22 ; 1 AT CHARMING LAMP THERE I F : [IT ON, AND HOPEFULLY 


:20aM 24 COUNSI 


1:20am.) 25 i ANK YOU, YOUR HONOR. 


UNITED STATES COURT REPORTERS 


E R-9354 


1:20AM 5 Q. DO YOU RECALL THAT WHE | BROKE LAST WEE 


1:21AM 7 UNDER WHICH YOU WERE RETA 


1:21AM 8 . YI 
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SAWYER CRO WADE (RES.) 5 


r 
CROSS BY MR. (RES. 


730 


1:20AM 1 CROSS-EXAMINATION (RESUMED) 


:20AM 2 ] R. WADE: 


1:20AM 3 Q. GOOD MORNING, DR. SAWY! 


:20AM 4 A. GOOD MORNING. 


:20AM 6 WAS ASKING YOU SOME EST BOUT THE CONS 


:21AM 9 Q. AND THAT WAS A CONSULT] iE BORATORY 


1:21am = 10 CONSULTING SERVICES? 


:21am so 11 A. YES. 


1:21am = 12 Q. AND THAT SET FORTH THE WORK THAT YOU WERE NG TO PROV 


:21amM «613 THROUGH THAT ENTITY. 


1:21am 14 DO YOU RECALL THAT? 


7:21AM 15 . YI 


1:21am =16 F LE BRING TH BACK UP. 


1:21am) =. 23 EF COULD CALL YOUR ATTENT 


:21aM 17 THAT'S 10586 J S IN EV 


1:21am «618 MAY PUI SH, UR HONOR? 


:21amM «619 THI RT: YES, THANK YOU. 


:21amM =. 20 ] R. WADE: 


1:21am) 21 : AND IT'S ALSO IN YOUR BOOK, SO f ER FOR YOU TO 


:2laM 22 ‘AD IN YOUR BOOK, PLEASE FEEL FREE 


:21aM «624 THE COURT: PARDON ME 


1:21am.) 25 ERE ANY MEMBER OF THE JURY WHO CULTY 
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1:22AM ue V S? 
:22—M 2 iE NO 
1:22AM 3 a EXHTI S BEING SHOWN AND YOU CAN'T SEE 
:22AM 4 AND AND WE'LL TRY TO REFOCUS AND DO WH 
1:22AM 5 
:22AM 6 TANK YOU, MR. WADE. 
1:22AM ¢ MR. WADE: THANK YOU, YOUR HONOR. 
1:22AM 8 é BELIEVE THAT WE WERE GOING THROUGH SOME 
:22AM 9 IN WE BROKE LAST TIME. 
1:22am 10 ECOGNIZE THIS AS THE SCOP 
:22amM) =o 1 1 ENSATION FOR THE WORK THAT YOU V 
1:22am 12 ERANOS; CORRECT? 
:22amM =13 ‘ RIGHT. 
1:22am 14 ‘ AND ON THAT TOP PARAGI ER 1, DO YOU SEE THAT YOU'RE 
:22amM «615 DED A CONTACT THERE I IS MR. BALWANT; CORRECT? 
1:22am 16 : CORRI 
:22amM =o 17 x BELIEVE YOU TEST ED LAST WE AT YOU HAD TWO 
1:22am 18 j ONS WITH MR. BALWANI; RIGHT? 
:22amM =o 19 , RECALL, YES. 
:22aM =.20 ‘ . AND DO YOU RECALL UNDERSTANDING AT THE T 
1:22am) =o 21 BEGAN THIS ENGAGEMENT THAT HE WAS TO BE YOUR PR 
:22—aM = 22 INT OF CONTACT AT THE COMPANY? 
1:23am) =23 ‘ I DON'T ACTUALLY RECALL ONE WAY OR THE OTHER. 
:23am 24 : OKAY. DO YOU REMEMBE, HAT YOU RECALL THAT WI 
1:23am) =—25 ENT THAT WAS SIGNED | R. HURST? 
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1:23AM ue ‘: YES. 

:23aM sD Q. OKAY. DO YOU RECALL WHETHER MR. HURST EVER TOLD YOU, IF 
1:23am — 33 YOU HAVE ANY QUESTIONS OR HAVE EDS, YOUR POINT OF CONTACT 

:23am—s« SHOULD BE MR. BALWANI? 
1:23am.—iéOSSS gt talk RECALL HIM TELL E THAT. 

:23aM—s«@G , : E AGREEMENT THEN SETS FORTH SEI ES THAT YOU'RE 
1:23AM TO PROVIDE, AND JUST UNDER T SECOND PARAGI F WE CAN 
1:23am —s«@@ GRAB THE NEXT SECTION OF THE DOCUMENT BELOW T \CTION, DO 

:24am 9) YOU SEE IT SAYS THAT YOU'RE TO FUNCTION AS THI DIRECTOR? 
1:24am 10 DO YOU SEE THAT? 

:24am 11 : H-HUH. 
1:24am 12 . AND THAT WAS CLEAR FROM THE OUTS 

:24am 13 : CORR] 
1:24am 14 . AND THERE ARE V F WE CAN GO ] 

:24am = 15 TO THE N DOCUM E BOTTOM -- FROM THE] 
1:24am 16 DOWN, PLE 

:24am «17 THERE ARE A BUNCH OF POTE ES THAT YOU MAY 
1:24am 18 

:24am 19 

:24am 20 
1:24am «21 ; EY ALL SAY QUESTED 1] E COMPANY; RI 

:24aM =22 
1:24am «23 ; IRE -- AND YOU UNDERSTOOD AT THE TIME THAT THI 

:24am 24 4 ES THAT YOU WERE TO PROVIDE WAS GOING TO BE 
1:24am 25 : 5 ECT? 
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1:24AM ue 
:24AM 2 , IF PARTICULAR SUBSETS OF SERVICE 
1:24—aM 3 
:25AM 4 ERV ECT? 
1:25AM 5 
:25AM 6 z E COMPANY DID CONTACT YOU WITH RESPECT TO A NUM 
1:25AM ¢ (RENT POLICIES THAT THEY ASKED YOU TO REVIEW; GHT? 
1:25AM 8 . ] [AD ME REVIEW A NUMBER OF SOP'S, YES. 
:25AM 9 5 ND DO YOU RECALL THAT ONE OF THE NGS THAT THE COMPANY 
1:25am 10 WAS SEEKING ASSISTANCE W 1 ‘RIOD WAS IMPROVING 
:25amM 11 EF PAPERWORK AND ITS POL j ,| DEFICIENCIES WITH 
1:25am 12 ESPECT TO A PRIOR LAB DIR 
:25am 13 
1:25am 14 7 . BUT YOU DO RECALL THAT YOU WERE SENT A NUM 
:25amM 15 ROUGHOUT YOUR TENURE TO RE iW; RRECT? 
1:25am 16 : ES. BUT THAT WOULD NOT H j A ] AD ANYTHING TO 
:25amM 17 : i ES BECAUSE A NEV BI R MUST SIGN 
1:25am 18 [GN SOP'S WITH ] EK TIME. 
:25am 19 
:25amM 20 IRE WERE NEV ‘S IN POLIC 
1:26am) 21 'RE: N PLACE, YOU WERE 'RE: : EM AND SI 
:26~aM 22 M; IS THAT CORRECT? 
1:26am 23 
:26aM 24 . AND, AND WE'LL GET TO SOME OF THOSE. 
1:26am 25 BUT YOU DID THAT, IT LOOKS LIKE, FOR HUNDREDS OF POL 
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SORRY, 
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735 
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iE THAT? 


AND THEN 
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DO YOU SEE 


(EMENT 
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BE THROUGH MAY 19TH, 2015? 
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YES. 
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YES. 


-- 2014? 
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YES. 


OKAY. 


YES. 


OKAY. 
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1:28AM 1 
:28AM 2 . ; ECISION WOULD BE MADE AS TO WHETHER OR NOT 
1:28AM 3 : ; ULD CONTINUE; CORRECT? 
:28AM 4 
1:28AM 5 . . AND THE FACT THAT TH "LL STR 
:28AM 6 : FE GO TO THE NEXT PAGE, E BIT A-2. 
1:29AM 7 N ADDITION TO YOUR SERVICES, THE COMPANY ALSO 
1:29AM 8 : j | SERVICES OF JERRY HURST. 
:29AM 9 U SEE THAT? 
1:29am = 10 ‘ —E THAT. 
:29amM) =o 1 1 . DO YOU SEE HAT SETS FORTH, IF YOU LOOK IN THE 
1:29am = 12 LAST PARAGRAPH UNDE] BER 2, "GENERAL CONSULTATION ON STAT! 
:29am = 13 ANI (DERAL (CLIA) RE REMENTS, COMPLIANCE, AND CLINICAL 
1:29am) =o 14 BO! RY OPERATIONS, OTHER SERVICES, EACH TO THE EXTENT 
:29aM = 15 (QUESTED 1] EF COMPANY." 
1:29am) = 16 THAT? 
:29amM = 17 : i THAT. 
1:29am = 18 a AND THAT'S A -- THAT WAS A SIX MONTH CONTRACT AS WI 
:29amM = 19 ECT? 
:29aM = 20, ; IT WOULD APPE 
1:29am) 21 7 WE i a BOUT MR. HURST LAST 
:29aM = 22 1B ] ; j : A i] ] ERSON, WAS HE NOT? 
1:30am) 23 
:30aM «24 : } ; D BEE ; D BE BORATORY CONSULTANT FOR 
1:30am) 25 
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1:30AM ue ECALL YOUR TESTIMONY RELATING TO THAT? 

:30AM 2 s i BEEN A LABORATORY CONSULTANT FOR SEVERAL YEAI 

30AM 3 

:30AM 4 Q. AND THAT WAS AFTER HE WAS A CL ECTOR FOR THE 
1:30AM 5 OF CALIFORNIA; RRECT? 

:30AM 6 A. TECHN E WAS NOT A CL ECTOR. HE WAS A STAT! 
1:30AM 7 OF CALIFORN ECTOR. THEY D ECTIONS FOR CLIA. HE 
1:30AM 8 WAS NOT A CL EMPLOYEE. 

:30AM 9 Q. NT. 
1:30am = 10 ED FOR TH EOF CAL 

30am 11 
1:30am =12 . : i UANT TO A JOINT 

:30amM = 13 ] (MENT BETWE ‘DERAL GOVERNMENTS; CORRI 

30am 14 

:30amM = 15 . 2 J (RE WERE | FE EGULAT 

3oam 16 

30am = 17 
1:30am =—«18 ; . HAS A LOT OF 

:30aM «= 19 : BELIEVE SO. 

:30aM =. 20 2 THINK YOU TESTIFIED LAST WEEK THAT HE'S A GUY WHO 
1:30am) 21 ULD FREQUENTLY CONSULT WITH A VARIETY OF COMPANIES THAT 

:31amM =22 ERATED LABS IN THIS AREA; CORRECT? 
1:31am) =23 . |, BEST OF MY KNOWLEDGE, BUT I DON'T KE 

:31am 24 EXACTLY W E WORKS WIT 
1:31am) =—25 O% OKAY. DO YOU RECALL, FOR 
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(RES. 738 


ue CONSULTING WORK FOR QU AGNOSTI 
2 A. NO, DID NOT KNOW THAT. 
3 Q. OKAY. DO YOU RECALL THAT HE HAD DONE CONSULTING WORK FOR, 
4 YOU KNOW, ABOUT 50 DIFFERENT LAB COMPANIES? 
5 . I WOULD HAVE NO IDEA OF THE NUMBER. KNOY R 
6 AT HE HAS DONE WORK FOR A VARIETY OF LABS, YES. 
7 7 . AND DO YOU KNOW THAT HE ALSO HAS -- HE'S CALLE 
8 UPON FOR HIS EXPERTISE FROM TIME TO TIME‘ 
9 DO YOU KNOW THAT? 
10 
11 7 NCLUDING ‘ i iXPERT FOR THE 
12 'PAI ENT OF JUST 
13 RE YOU AWARE 
14 
LS : . RE YOU AWARE f -RVED AS AN INI 
16 iXPERT CONSULTANT FOR THE } i] 1 EDICARE AND ME 
17 ERVICES? 
18 
19 ‘ E'S SOME YOU HAD INTERACTED J (QUENTLY 
20 WERE } TH HIS COMPANY; 
21 
22 7 | RESPECT FOR MR. HURST? 
aS 
24 5 [GHLY COMPETENT PROFE 
25 
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1:35AM ue BORATORY? 
:35AM 2 
1:35AM 3 . THINK WE ED THAT YOU HAD TWO CONVERSAT 
7:35AM 4 ab R. BALWANT. 
1:35AM 5 DO YOU THINK THAT YOU ASKED FOR TH 
:35AM 6 ERSATION WITH MR. BALWANT? 
1:35AM 7 
1:35AM 8 
: 350M 9 
1:35am 10 F 1 FE FORGOTTEN TO SE T OR SOME 
:35am =o 11 
1:35am =12 . LE : BJECTION. 
:35am «13 SS: ETH 
1:35am 14 . LE : BJECTION. 
:35aM 15 ] IT CALLS FOR SPECULATION, 
1:35am 16 : CKEN. YOU CAN ASK ANOTH 
:35amM 17 
1:35am «6-18 : ] (CEIVE A COPY OF 
:35amM 19 
:35aM 20 : . I I] IVE ] R. BALWANI AND ASK HI 
1:35am) 21 IN FOR THAT? 
:35aM «22 : D NOT. 
1:35am 23 F . LET'S GO FORWARD TO PAGE IS DOCUMENT. 
:35am 24 F WE CAN JUST BLOW UP THE DLE RD OR SO. 
1:36am = 25 
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1:37AM ue F THAT'S THE ICH YOUR CONSULTING CONTRACT WAS 
:37AM 2 iD? GHT? 
1:37AM 3 
:37AM 4 : IRE DO YOU SEE IRE (RE BOX FOR WHE 
1:37AM 5 ECL 
:37AM 6 
1:37AM 7 7 AND YOU WER ; ECTOR; RIGHT? TH 
1:38AM 8 AT THAT SAYS? 
:38AM 9 ‘ CORRI 
1:38am 10 F : [ U UNDERSTOOD THAT AT THE 
:38am)=—o1 1 IRE; ] RECTOR? 
1:38am 12 
:38am) «= 13 ‘ . ET'S GO TO 13 -- WELL, BEFORE GO TO THE NEXT 
1:38am 14 , BIT, YOU RECALL THAT THERE WAS SOME TESTIMONY ABOUT YOUR 
:38amM =15 EPARTURE FROM THE COMPANY WHEN YOU STOPPED WORKING AT 
1:38am 16 ERANOS? 
:38amM =o17 z YES. 
1:38am 18 7 AND YOU SAID SOME | EFFECT OF YOU WE 
:38am 619 -REN'T COMFORTABLE J ONS UNDER WHIC 
:38amM = =20 RKING, SO YOU WANTEI 
1:38am) =o 21 
:38aM 22 : ; D BETWEE MI H, 2014, AND THE TIME 
1:38am) =—.23 A (RE 'D I R. BALWANI, DID YOU 
:38am 24 ; i COMPANY ABOUT THE FACT THAT YOU 
1:39am = 25 WANTED TO MAKE ‘ BE MORE COMFORTABLE WITH THE 
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1:40am Q. OKAY. AND THAT IS BECAUSE YOU WE 
:40aM =D YOUR BELIEF THAT YOU WERE TRYING TO DE 
1:40am = 33 US WHY YOU SAY HE WAS PUSHY. 
:4oam : E WAS JUST HOPING I WOULD STAY LONGER. 
1:40am 5 ‘ , —E WANTED YOU TO STAY WITH THE COMPANY? 
:40AM 6 
1:40AM 7 
1:40am — ss & DR. SAWY! 
:40AM 9 F ISS: ES. SORRY. 
1:40am 10 THANK YOU. 
:40am =o 11 
1:40am 12 , E TO MAKE SURE OUR ANSW BLE TO MAKE 
:4oam «13 ‘AR WITH OUR COURT REPORTER. 
1:40am 14 
:4oam «15 . SO WHEN YOU SAY HE WAS PUS E WAS HOPING THAT YOU WE 
1:40am «16 ING TO STAY A LITTLE BIT LONGER; THAT RIGHT? 
:40amM =o17 
1:40am 18 ‘ . LET'S TAKE A LOOK AT EXHIBIT 13047. 
:4iam «19 DO YOU HAVE THAT IN FRONT OF YOU? 
:4iam «20 s <2 @ey 
1:41am «21 . AND DO YOU RECOGNI: 
:41amM «22 R. HURST, AND MR. BALWAN 
1:41am 23 YOUR CONTRACT? 
:4iam 24 A. I DO. BUT I DON'T KNOW THAT I'M ACTUALLY A RE 
1:41am 25 THIS EMAIL CHA 
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1:41AM 1 : IF YOU LOOK 1 i L DOWN, DO YOU SEE 


2:41AM 2 . YES, THERE 


1:41AM 3 MR. WADE: 1 ON OF 13047. 


7:41AM 4 THE WITNE 


1:41am 5 MR. LEACH: BJECTION, YOUR HONOR. 


7:41AM 6 THE COURT: IT'S ADM iD. T MAY | 


1:41AM 7 (DEFENDANT'S EXHIBIT 13047 iCHIVED 


1:41AM 8 ] R. WADE: 


1:42am 12 FROM MR. HURST TO MR. BALWANI ON APRIL 5T 


1:42am 14 DO YOU SEE T 


:41AM 9 Q. LET'S START BRIEFLY ON THE BOTTOM. "M GOING TO GO 


1:41am 10 THROUGH AND ASK YOU A COUPLE OF QUESTIONS ABOUT THAT. OKAY? 


:4iam 11 LET'S START ON THE BOTTOM. DO YOU SEE EMATL 


:42amM 13 SUBJECT IS LYNETTE RECTOR CONTRACT. 


:42am 15 . UH-HUH. 


1:42am 16 F AND IT SAYS "HI SUNNY." 


:42am 17 AND THEN WE HAVE TO GO TO THE NEXT PAGE TO LOOK AT THI 


1:42am =18 EST OF THE EMATL. 


1:42am) 23 IF THAT IS ] 


:42amM 19 AND DO YOU SEE IT NOTES, "I RECENTLY TALKED WITH LYNETTE 


:42amM 20 BOUT HER CO-DIRECTOR POSITION AND SHE WOULD LIKE TO TERMINATE 


1:42am) 21 (R POSITION. ] RRENT CONTRACT ENDS ON MAY 19TH, 2015, 


:42aM «22 : IS HAPPY TO E iN] ER RESPONSIBILITIES THROUGH THE END OF 


:42amM 24 DO YOU SEE 


1:42am) 25 . YES. 
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VING MR. 


BALV 


[X MONTH CONTRACT YOU WE! 


NG V 


TH. {E 
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AND THI 


WAS NOT GOING TO REN 


EW T 


E CONTRACT ACT 


iD T 
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ULD HELP FACIL 


KINDLY AGRE 


TATE E 


FE} CONTRACT. 


UALLY SPE 


CIF 


CALLY 


IT SAYS LET'S LOOK AFTER S 


‘iD TO STAY UNTIL 


TRANSIT 


ON; R 


BECAUSE T 


EM 


DDLE OF T 


ENERAL TO 


HE MONTH 


RE PEOPLE L 


S KINI 


KE DIRECTORS. 


. BALWAN 


ERSTOOD. Li 


'S RESPONSE. 


OF JUNE 


WOULD |] 


DO YOU SEE HE |] 


ESPONDS TO YO 


EAL FOR US BUT 


THEN ¥ 


ET'S WORK OUR WAY UP THE CHA 


U 


AND NOTES THAT T 


5 


747 


X MONTHS AN 


WO! 


END OF MAY 


E WAS JUST SAY 


HANKS YOU BOTH FOR Y 


AT? 


S NOT A POSSI] 


T ‘LINE. 


OUR 1] 


my 
1 


EFFORTS. 


WOULD L 
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1:44am IF NOT, NO] 
:44aM 2 
1:44aM 3 . AND YOU ACTUALLY AGRE STAY UNT 
:44aM 4 : DID. 
1:44AM 5 . . ET'S FOCUS ON SOME OF THE WORK THAT YOU DID WHILE 
:44—aM 6 iRE (RE, OKAY? I WANT TO ASK YOU SOME QUESTIONS ABOUT 
1:44—aM 7 
1:44AM 8 
:44—aM 9 i ED ABOUT HOW YOU RE WED SOP'S AND THE 
1:44am 10 RECALL THAT? 
:44am 11 
1:44am 12 . AND DO YOU RECALL ABOUT A YEAR AGO THE GOVERNMENT CALLE 
:44am 13 ND ASKED YOU, ASKED YOU SOME QUESTIONS, SOME GOVERNMENT AG 
1:44am 14 HO WORK WITH THIS TEAM? 
:44am 15 . YES. 
1:44am 16 F OKAY. AND DO YOU RECALL WHAT THEY ASKED YOU FOR -- AND 
:44am 17 EY TALKED TO YOU ABOUT THE FACT THAT YOU WERE THE 
1:45am 18 CO-LABORATORY DIRECTOR; RIGHT? 
:45amM 19 
:45amM 20 : EY ASKED YOU SOME } BOUT YOUR WORK; RI] 
1:45am) 21 
:45amM 22 . EY ASKED YOU IF YOU COULD PROVIDE ANY DOCUMENTS THAT 
1:45am) 23 ; RELATING TO YOUR WORK. 
:45am 24 I U RECALL THAT? 
1:45am) 25 : I DON'T RECALL THEM ASK i CALLY IN THAT WAY, 
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(RES. 749 


1:45AM ue ] : EM WITH DOCUMENTS. 

:45aM 2 z F AND IN SOME WAY -- 

1:452M 3 

:45AM 4 5 -—- THERE WAS AN AGREEMENT THAT YOU WOULI 

1:45AM 5 UMENTS YOU COULD LOCATE AND YOU WOULD GIVE 

: 452M 6 ERNMENT . 

1:45AM 7 DO YOU RECALL THAT? 

1:4523M 8 

:45AM 9 5 THINK AT THE TIME YOU INFORMED THE HAT YOU HAD 
1:45am 10 ED COMPUTERS OR SOMETHING AND SO YOU PROBABLY DIDN'T HAVI 
:45am 11 ALL OF THE DOCUMENTS THAT YOU HAD WORKED WITH. 

1:45am 12 DO YOU RECALL THAT? 

:45aM 13 A. I DON'T KNOW THAT I EM THAT AT THE 

1:45am 14 TOLD THEM THAT SINCE. 

:45am 15 . OKAY. BUT IN ANY 

1:45am 16 2 YEAH, 

:45amM 17 : -- YOU RECOGNIZE BECAUSE OF COMPUTER CHANGES ANI 
1:45am 18 E, YOU MAY NOT H | EVERYTHING THAT YOU LOOKED AT? 

:45am 19 i CORRI 

:45aM 20 : OKAY. ANI E WAY THAT YOU WERE ABLE TO IDENTIFY 
1:46am) 21 RTICULAR DOCUMENTS THAT YOU COULD PI DE TO THEM WAS, WAS I 
:46AM 22 DOCUMENTS TH IRE BASE! N THE CLOUD THAT YOU HAD SIGNED 
1:46am) = 23 (LECT! CALLY -- 

:46am 24 

1:46am 25 Fi (RE ABLE TO PULL DOWN? 
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1:46AM 1 
7:46AM 2 Q. . D SO IF YOU HAD -- WHATEVER YOU STILL 
1:46AM 3 TO FOR THOSE PURPOSES, YOU WERE ABLE TO GIVE THEM, 
:46AM 4 ID YOU COULDN'T GUARANTEE THAT THERE WAS -- THI] 
1:46AM 5 BECAUSE YOU HAD CHANGED COMPUTERS A COUPL 
:46AM 6 
1:46~aM 7 : . BUT IN ANY EVENT, YOU WERE 
1:46AM 8 1 E SOP'S THAT YOU LOOKED AT; RI 
:46AM 9 
1:46am 10 : : ET'S -- AND DO YOU RECALL THAT YOU KI] 
:46am 11 ; N GROUPS TO THE GOVERNMENT? 
1:46am) «12 
:46am 13 : : ET'S TAKE A LOOK AT ONE OF THOSE GROUPS. 
1:46am 14 E A LOOK AT EXHIBIT 1366 -- I'M SORRY, 13655. 
:47amM = =15 ND DO YOU HAVE T IN FRONT OF YOU -- 
1:47am) = 16 F DO. 
:47am 17 
1:47am = 18 
:47am = 19 . ND DO YOU | ZE BE E OF THOSE GROUPS OF 
:47amM 20 SOP'S THAT YOU RE 
1:47am 21 A. NOT SPECIFICALLY, 1 ] ] IT LOOKS L 
:47aM =22 BE, YES. 
1:47am =23 F AND DO YOU SEE im i BEL ON THE BOTTOM RI] 
:47amM 24 ER? 
1:47am.) 25 ‘ Y] 
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1:47AM ue F OKAY. AND THESE ARE DOCUMENTS THAT YOU S 
:4 7AM 2 CALLY? 
1:47AM 3 
:47AM 4 
1:47AM 5 FE ADMISSION OF 13655. 
:47AM 6 R. LEACH: NO OBJECTION. 
1:47AM 7 E COURT: IT'S ADMITTED. 
1:48AM 8 (FENDANT'S EXHIBIT 13655 WAS RE 
:48AM 9 
1:48am 10 . IS PARTICULAR DOCUM [S HAPPENS TO BE i RST 
:48am 11 PAGE i BIT 13655, BUT TH RT OF A STANDAI EMPLATE 
1:48am 12 OF A POLI OR PROCEDURE THAT YOU WERE ASKED TO REVIEW; IS THAT 
:48am 13 IGHT? 
1:48am 14 
:48amM 15 : . . WANT TO ASK YOU JUST A COUPLI 
1:48am 16 
:48am 17 F COULD BRING YOU TO THE 
1:48am 18 E BOTTOM RIG AND CORNER. 
:4sam 19 . YES. 
:48am 20 - DO YOU SEE 
1:48am) 21 
:48am 22 . ND | ik THAT THAT ERANOS LIS APPL 
1:48am) = 23 
:48am 24 DO YOU SEE 
1:49am) 25 . I'M SORRY, 
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YES. 


OKAY. 
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HOLD ON. WRONG PAGE. 
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IT'S ALSO PROJE 
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DO YOU SEE 
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STANDS FOR LABORATORY INFORMATION SYSTE 
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RATORY T 
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D AM 


ECT THAT THE 
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SYSTEM ' E THAT STORES ALL OF THI 


ESTING 
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ES THAT YOU WE 
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ET'S JUST GO TO PAGE 
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O YOU SEE 
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N E SOP. 


INFORMATION THAT IS CONTAINE 1 So; 


CORRECT? 
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AND WITHIN THIS APPL ON USER 
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GUIDE T ALSO 


BUT 


UT, NOT NECESSARILY THE IFINITION SPECIFICALLY, 


: USER GUIDE TALKS ABOUT HOW ONE CAN GO ABOUT USING 


ET'S GO TO PAGE 652 AND LOOK AT 


FOR EXAMPLE CAL VALUES Al 


ED WITHIN THE ; GHT? 


IT WOULD APPEAI! ES. 


AND SO IN THE S YOU WOULD | 


ES; RIGHT? 


THE 


BIAIN INFORMATION FROM THE LIS; CORRECT? 


NG THAT WAS 


ERY FOR THOS] 


I DON'T KNOW. : EXPER 


BUT YOU UND! D WHAT TH 


EAH. 


AND THE DOWN TO 3.23, THE 
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1:52am —s 1 . AND YOU UNDERSTOOD T ESTS AND LISTS OF PANELS WE 
:52aM sD ETHING THAT WAS ORDINARILY TRACKED WITHIN AN LIS? 
1:52am = 3 . IT WAS APPARENTLY TRACKED WITHIN THE THERANOS LI 
52am ‘ ‘ D IF WE GO TO 565, AND WE BLOW UP THE 
1:52AM 5 
:52aM = && IS SHOWS HOW YOU CAN SEARCH FOR RI 
1:52am 7 IGHT? 
1:52am —-B . IT WOULD APPEAR SO, YES. 
:52aM sO . AND IF WE CAN GO TO 569. 
1:53am 10 DO YOU HAVE THAT PAGE UP? 
:53am 11 : YI 
1:53am 12 ‘ EF CAN FOCUS ON THE BOTTOM. 
:53am 13 DO YOU SEE WHERE IT SAYS REV 
1:53am 14 IE-QUARTERS OF THE WAY DOWN. 
:53amM 15 . OH, OKAY. 
1:53am 16 . DO YOU SEE 
:53amM 17 . AH. OKAY. 
1:53am 18 j IT SAYS THAT THERE WAS A WAY W | LIS THAT YOU 
:53am 19 EW THE NANOTAINER IMAGE? 
:53amM 20 . I WOULD NOT NECESSARILY INT ET THAT THAT'S WHAT TH 
1:53am) 21 
:53aM «22 U THAT THE NANOTAINER IMAGE NEE! 
1:53aM 23 WED. ELL ME THAT YOU CAN DO THAT W 
:53am 24 
1:53am 25 
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1:55AM ue V IAT VENOUS DRAWS COULD BE USED AS A DEFAULT? 
:55AM 2 , I WAS NOT AWARE OF POLICY AROUND | ING -- THE 
1:55AM 3 FOR DRAW ENOUS OR CAPILLARY BLOOD. 
:56AM 4 Q. OKAY. ANI N ADDITION TO T 
1:56AM 5 HUNDREDS OF POLICIES THAT YOU REV 
:56AM 6 WORK AT THE COMPANY. 
1:56AM 7 IS THAT FAIR? 
1:56AM 8 . YEAH, PROBABLY A COUPLE HUNDRED. 
:56AM 9 Q. AND THINK SOMETIMES THAT WO 
1:56am 10 WOULD INCLUDE ASSAY VERIFICATION 
:56amM 11 ‘ ES. 
1:56am 12 . IGHT? FOR FDA CLEAI 
:56am 13 
1:56am 14 ‘ N ECALL THERE (RE A COUPLE INSTANCES W 
:56amM 15 (RE WERE B DEVELOPED T HAT YOU LOOKED AT AS WI 
1:56am 16 
:56am 17 : DI ON TO -- AND THOS! 
1:57am = 18 
:57amM 19 
:57aM 20 : Bi I FE CAN LOOK AT E BIT 4533, WH 
1:57am) 21 
:57AM 22 1 YOUR HONOR? 
1:57am) = 23 ] : ES. 
:57aM 24 
1:57aM 25 : ECALL THIS DOCUMENT? TH j ENT ASKED YOU A 
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1:57am 1 ISTIONS ABOUT THI 
:57AM 2 ‘ S 4533? 
1:57AM 3 ‘ 4533, CORRECT. 
:5 7AM 4 CAN WE BACK? 
1:57AM) O5 DO YOU RECALL THIS DOCUMENT? 
:S7AM —«& . I CAN'T REALLY SEE IT, AND I IEING 4533 ON HE 
1:57AM ¢ 
1:57AM 8 0 EVIDENCE. TH 
:58aM OO BECAUSE IT WAS 
1:58am 10 BE I'LL P IT ON YOUR SCRE 
:58amM 11 TRY TO GET YOU A HARD COPY. OKAY? 
1:58am 12 QUESTIONS. 
58am 13 A. OKAY. THANK YOU. 
1:58am 14 Q. AND DO YOU RECALL THIS DOCUMENT -- IF WE LOOK AT THE 
:58am 15 ON THE BOTTOM, THIS RELATED TO TESTS THAT WERE DONE ON 
1:58am 16 ERANOS'S DEVICE 
:58aM 17 ~« OH, RIGHT. 
1:58am 18 . AND DO YOU RECALL THAT MR. LEACH ASKED YOU SOME 
:58am 19 BOUT THIS? 
:58amM 20 
1:58am) «21 : I JUST WANT TO FOCUS ON, 
:58aM 22 AL COLUMN GOING DOWN. 
1:58am 23 DO YOU SEE THAT? 
:58amM 24 4 Ye, 
1:58am 25 . OKAY. AND JUST SO WE Al E OF THOSE 
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i R 


REASONS 


UNITED STATI 


E R-9510 


APPROPR 


ATE 


A 


RGUME: 


NT. 


TH 


WHY, ON! 


ES COURT R 


E PORT! 


RANOS WAS A L 


EG 


zl 


E OF THOSE 


ERS 


B AND 


AT YOU HEA 


RI 


884 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


:43AM 


7:43AM 


2:43AM 


7:43AM 


7:43AM 


7:43AM 


:43AM 


7:43AM 


7:43AM 


:43AM 


7:43AM 


2:43AM 


7:43AM 


:43AM 
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THE COURT HAS HEARD AND COUNSEL HAS HEAI 


WHAT DO! 


Q 


A 


ONS THAT THEY HAVE ASKED ON CROSS MIGHT |] 


ECT TO THAT. 


ROVIDE SOME CONCERN TO ME 


YOU 


IT STORED, AND THAT EVIDENCE WASN'T PRESENTED TO YOU AND THI 


ENT TO SUGGEST THAT YOU HEARD THAT THERANOS HAD AN LI 


HEARD WHAT ITS CAPABILITIES WERE AND THE KIND OF DATA T 


GOV 


ERNMENT IS 


ASKING YOU TO CONVICT MS. HOLMES OF OFFENSES 


RELATED TO TH 


KNOWING WHAT 


FE PATIENT COUNTS. YOU CAN'T DO THAT WI UT 


THAT WOULD NOT BE APPROPRIATE TO Al 


CASE 


FRONT OF THI 


N-CHIEF 


WAS IN LIS. THAT'S WHERE ; REAL 


E} COURT THAT THE DOOR HAS BEEN OPENE 


CAN ARGUE ABOUT WHERE LIS 


E COURT. 


THAT'S T 


BART OF MY CONC] 


AND AS THI 


RT NOTED, AS WI UT OUR REMAINING 


ES 


ELPFUL TO KNOW THE 


E CASE, IT WOULD | 


ENED AND WE CAN PRE EF LIS DESTRUCTION 


0 


Tr 
G 
Att 


TRY 


ING TO HAV! 


OF MANY T 


ETHER THE DEFENSE ENDS TO ARGUE S WAS 


INGS THAT SHOWED THERANOS HAD A GOOD LAB OR WAS 


FE A GOOD LAB. 


{AT'S SORT OF THE FORK IN THE ROAD AS iH IT, AND IT 


FE HELPFUL TO KNOW TOMORROW EVENING AS WE PRESENT OUR 


UND OF 


NAMES TO THE DEFENSE ON A THURSDAY 7:00 P.M. 


FE} OF WHO WOULD TESTIFY. 


UNITED STATES COURT REPORTERS 


ER-9511 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


7:44AM 


:44AaM 


:44AaM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 
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:46AM 


7:46AM 
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DO SLI 


4:00 P.M. TOMO 


FI 


MR. WADE: 


aE 


THE COURT'S 


E COURT: 


SCUSS 


MR. WADE: 


GHTLY 


RST OF ALL, 


BETTE 


NO, NO. 


NDULG 


ENCE 


FO] 


SURE. 


ON AMONGST DEF 


TWO 


SSU 


W 


TH J 


ESP 


G S 


WE 


CAN 


WE CAN OFFER 


NOT 


HOURS TO CONS 


RE NOT GO] 


I WON'T J 


[ING TO OFF 


ENSE COUNS! 


OF COURSE. 


ECT TO MR. SCHENK'S RE 


NFORM T 


WHE 


TH 


EFENSE. 


N A POS 


FE CAN RULE OUT T 


EL OFF THE 


ES, YOUR HONOR. 


ON TO TELL 


THE 


GOVE 


iR IT UN 


al 


BUT WE CAN ADVISE 


THE G 


OVERNMENT AS TO WHET 


IAT OUT. 


W 


C 


ES OF W 


I DO WANT TO MAK 


FE SUGGEST 4:00 P.M. 


DER OUR 


POS 


ak 


L MUCH LAT! 


ER, AS THI 


BECAUSE 


THE GOVE! 


TNESSES AT 7:00 P.M., ANI 


ON ON T 


FE ONE 


NT CLE 


D SO 


IAT. 


R, THOUGH, W 


E GOALPOST A L 


: DOOR ON TH 


WE'LL G 


T HEI 


CH 


S WE 


5 


DT 


G 


~RNMENT 


RY. 


WANTS TO PR 


ES 


‘BUTTAL, 


D 


(RENT STO! 


BUT 


TH 


ES OF 


QUEST 


UNIT! 


NK THROUGH THE 


: DOOR TO MAK 


UR CASE AND TH 


E GOVE 


ENT 


YOU KNOV 


QUESTION 


AVEN'T 


EL 


C 


TEI 


ED STATI 


ONS THAT, UNDER TH 


ES COURT R 


E PORT! 


ERS 


ER-9512 


RT'S ORD! 


ER ON THI 


, THAT'S A 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


:46AM 


7:46AM 


:46AM 


:46AM 


:46AM 


:46AM 


:46AM 


:46AM 


:47AM 


2:47AM 


:47AM 


:47AM 


2:47AM 


:47AM 


:47AM 


:47AM 


:47AM 


:47AM 


:47AM 


:47AM 


:47AM 


:47AM 
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SO 
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EMPLATED TH 


NK THAT'S WHAT WAS CONT 


DOOR. 


EMPLATED. 


T 


| WERE 


TO J 
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DON'T TH 


NK 


DDLE OF TH 


my 


, GOVERNMENT'S CAS 


BE ASKED TO CONF 


DE EF ALL OF TH 


DON'T TH 


R CASE AND 


WHAT WE 


(FENSE 


AT WE 


END TO ARGUE 


APPROPR 


ATE 


EQ 


COURT: 


TH 


\FENSE COUNS! 


N A POSIT 


INK, YOU KNOW, THAT'S OBVIOUSLY CONST 


TO THI 


EL TO DO TH 


ENT. 


RY, 


NE 


END TO PI 


BECAI 


ON TO PROVII 


S SOME TE 


ENS 


ON 


DEFE 


D NOT 


NOT HAVE 


HAVE 


BURDE: 


VEAL ANY OF THE 


SSUE 


ON, HOV 


NG, ORT 


ONALLY 


IAT. 


EF SHOULD 


iFENSES 


NT 


iCUT 


EVER, 


JUXTAPOSE 


T 


IS, OF CO 


AND T 


ES L 


S CASE 


BOUT THE 


S AND WHETHE! 


AND 


TS DEST! 


RUCT 


ON IS 


GO 


WE'VE 


NG TO ] 


‘D LONG AND HAI 


E.SPONS I] 


SS 


E CASE. 


BOUT | 


AT'S R 


THEM, AND T 


IT'S APP! 


ROPR 


OF H 


SL 


EAM, AND ALSO 


R MR. 


RS AND OPE 


BOUT -- AS TO 


PE FOR D 


SCUSS 


ERE AN 


D 


ENK TO RA 


YOU AND YOUR TEAM AS TO G 


HERE 


AND 


THIS COULD |] 


ETT 


NG CLOSE 


SE 


(RHAPS HAS PROPHYLACT 


AND 


UST AS A CONC] 


C AS 


S 


STANCE 


THERE'S SOM 


FE NOT 


E ANOTHER 


SSUE. 


UNIT! 


ED STATI 


E R-9513 


ES COURT R 


E PORT! 


ERS 


887 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


2:47AM 


:47AM 


:47AM 


7:48AM 


7:48AM 


7:48AM 


:48AM 


:48AM 


7:48AM 


:48AM 


7:48AM 


:48AM 


7:48AM 


:48AM 


7:48AM 


:48AM 


7:48AM 
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7:48AM 
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SO T 


NK 


T'S APPROPR 


ON. 


I DOT 


INK THAT THE 


GOVERNMENT ASKING YOU TO ] 


EV 


DON'T TAKE 


T THAT WAY, AND ] 


I DON 


AT'S 


TALK ABOUT THAT. 


BUT WHAT 


888 


'T SEE 


NOT -- I 


SHOUL! 


AND IF 


SSUE, 


PLANNING ON A 


ASK 


NG THE Q 


WE WOULD L 


KE 


BECAUSE WE'LL CALL ¥ 


APPROPR 


ATELY. 


IF YOU F 


F YOU FEE 


Bil 


L THAT IT 


ENT'S CONST 


TUT 


ET UNT 


WE'LL TALK ABOUT TH 


ONAL RIGHT TO PUT ON A DE 


N OUR CASE 


(RNMENT -—- WOULD L 


N CONTROL OF THAT NOW, AND THEN 


KE 


TO 


N-CH 


BE 


"S GO 


ENSE AND 


KNOW TH 


NTO YOUR 


K 


iP TH 


TS YOUR TURN, YOU SHOULD TELL ME 


BUT 


NA PRJ 


VE 


R. WADE: 


WE 


WELCOME 


ALOGUE. 


T WAS 


WE'LL G 


VE 


T SOME 


RSE IT'S PART OF 


ENT A REI 


UTTAL CASE 


THOUGHT AND W. 


RA 


THAT, TOO, AND 


NT, YOUR HONOR. 


SED T 


S 


E.'LL CONSID 


ER IT. 


THE REASON WHY O 


UR SYSTEM 


CH 


S SOM 


ETH 


NG TH 


ALLOV 


AT THE 


ES NOT HAVE. 


SO, YOU KNOW, TO THE 


UNITED STATI 


ES COURT R 


ER-9514 


EPORTERS 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


:49AM 


:49AM 


:49AM 


:49AM 


:49AM 


7:49AM 


:49AM 


:49AM 


:49AM 


:49AM 


7:49AM 


:49AM 


7:49AM 


:49AM 


7:49AM 
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IAT OPPORTUNITY 


NR 


‘BUTTAL. 


IRSTAND THE C 


OMM 


T 


TR 


WANTS 


TAL WAS 


RY AND THE 


NOTICE, 


ENTS OF THI 


AND 


COURT. 


WE 


WE'LL | 


R. SCHI 


EINK? 


MR. SCHI 


HAT 


E COURT: 


OKAY. 


GOOD. 


[ING FURTH 


HE OTH 


ER V 


iRY 


BRIE S 


SUE 


DANISE 


YAM. THE G 


OVE! 


ER ON TH 


BY 4:00 O'CLOCK TOMORROW. 


IAT THE FI! 


ENT HAS ONE 


TO ADM 


WE ASKED THE 


EY 


IT 


N 


WOULD 


TO THE 


ADM 


SS 


ES 
F 
EB 


AND SO WE YV 


M 


ON. 


OBV] 


[OUSLY ] 


iIR PR 


‘ROGAT 


OR NO, THE 


RE NOT 


N 


TE 


N ST 


PULAT 


LL BE RECAL 


LING MS. YAM TO ADM 


I JUST WANTED TO G 


THE COURT: 


S. TREFZ, GOOD MORNI 


MS. TREF’ 


VE TH 


OKAY. 


NG. 


E, COURT NOTICE 


OF IT. 


| DEFENSE 


ECALL 


ED FO! 


TE U 


E, WOULD 


RPOSE. 


NOT ST 


PULAT 


UNITED STATI 


ES COURT R 


N ON THI 


SO THAT SHOULD BE 


E PORT! 


ERS 


ER-9515 


TH MS. YAM 1 


08 


08 


08 


08 


08 


08 


08 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:03AM 


03AM 


:03AM 


:03AM 


03AM 


03AM 


:03AM 


03AM 


03AM 


03AM 


03AM 


03AM 
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1RE'S NO GUAI 


ENK: 


RANTEE. 


THANK YOU. 


R ENOUGH. 


THANK YOU. 


RT: AND 


.T. PEOPLE J 


ED HERE al 


HINK 


EY HAD WORKED OUT THE 


SO KNOCKING ON WOOD, 


OKAY. 


BUGS 


GOT AN 


I'M JUST HAPPY TO TI! 


EMA 


N THE 


SYST 


THANK YOU. 


HOPE 


MR. WADE: 


YOUR HONOR. 


ue 


FOR A PI 


EM. 


T 


THI 


| CLE] 


: BACK ON T 


(CESS FROM 8:50 A.M. UNT]I 


IN AT 9:03 A.M.) 


BRY APPRE 


RODUCT 


Gp? 


ANK 


S IN RECESS. 


FE COURT: PLE 


G 


[L 9:03 A.M.) 


‘OENT, MS. 


iOENT. 


TNESS 


HERE, 


F} ADD 


DR. 


DAS? 


¥. 


‘D. THANK YOU. 


EST 


ONS 


NK? 


TH 


E YOUR MORN 


E COURT: 


NQU 


RY? 


I DO, 


GOOD MORNING, DR. DAS. 


UNITED STATI 


TIONAL QU 


DO, YOUR HONOR. 


YE 


ES COURT R 


E PORT! 


ERS 


ER-9516 


ELL YOU THAT OUR 


L PAST 7:30 THAT 


: DAY TODAY. 


YOU, 


GOO! 


BUT DO YOU WANT TO 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


03AM 


04AM 


:04AM 


04AM 


:04AM 


04AM 


:04AM 


:04AM 


04AM 


:04AM 


04AM 


:04AM 


04AM 


:04AM 


04AM 


:04AM 


:04AM 


04AM 


04AM 


04AM 


04AM 


04AM 


04AM 


04AM 


04AM 
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THE WITNESS: GOOD MORNI 


I'LL ASK YOU TO STATE Y 


MASK OFF IF YOU WOULD LIKE. 


THE COURT: GOOD MORNING, S 


OUR NAM 


N. YOU CAN TAK! 


891 


THE WITNESS: THANK YOU, YOUR HONOR. 


INGSHUK DAS. 


THE COURT: THANK 


ER OATH, SIR. 


YOU. 


ND YOU YOU'RE 


(GOVERNMENT'S WITNESS, KINGSHUK DAS, WAS PREVIOUSLY 


SWORN. ) 


COURT: AND M 


BEFOR 


FE YOU BEGIN, LAI 


AND G (ME: GOOD MORNING. 


QUESTION. ERNIGHT, SINCE 


WANT 


TO ASK YOU THAT 


my 


YOU LE 


D ANY OF YOU HAV! 


OCCASION TO COME ACROSS, DIS 


TO DO ABOUT THIS CASE IN ANY 


IF SO, PLEASE RAISE YOU 


SEE NO HANDS. 


HANK YOU VERY MUCH. 


R. WADE. 


CUSS, 


17 


OTHER MANNER? 


R HAND. 


WATCH OR SEE ANYTHING 


. WADE: THANK YOU, YOUR HONOR. 


CROSS-EXAMINATION (RESUMED) 


ING, DR. DAS. 


UNITED STATI 


ONS FOR YOU THI 


ES COURT R 


E PORT! 


ERS 


ER-9517 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


04AM 


04AM 


:05AM 


O5SAM 


:05AM 


O5AM 


:05AM 


:05AM 


O5AM 


:05AM 


O5AM 


:05AM 


O5AM 


:05AM 


O5AM 


:05AM 


:05AM 


O5AM 


O5AM 


O5AM 


06AM 


O6AM 


O6AM 


O6AM 


O6AM 
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[ WOUL 


M 


D LIKE 


COULD I 


ACTUALLY, 


EST 


ONS 


TO START WHERE 


NING THE COMPANY IN | 


U START 
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ED, WH 


CH WAS WHI 


ABOUT YOU 


THE 


| QUEST 


COURT: 


ONS THAT THE 


TURN YOUR ATTENT 


YOUR HONOR, MAY I 


MBER OF 2015. D LIKE 


F 


CAT 


YES. 


EF} HANDED YOU A |] 


ON -- 


ER OF 


1 EXAM 


NAT 


(RED ON T 


U'LL NOTICE 


APPROACH? 


DOCUM 


ONS FOLLOW] 


ENT ASKED. 


OKAY? 


ENTS THAT I 


THAT THE 


AND SO 


1 TH 


DO YOU RECOGN 


ZE THIS 


TO BE 


OKAY? 


AND DO YOU 


S FOR A LABORATO 


F 


CAT 


AT YOU WERE APPLYING FOR THE 


UNDERSTAND ON 


ONS OF THE 


R PERSONNEL? 


UNITED STATI 


R-9518 


E OF THE 


RY TO LOG INFO! 


ES COURT R 


I'LL CALL ATTE 


[ING UP 


DRAW YOUR ATTE 


E.SUM 


ON AT THI 


EB AS OF 2015 AT 


ERANOS? 


LIT 


ES UNDE 


ELAT 


NG TO TH 


KAWAI 


E OF THAT? 


EPORTERS 


892 
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CROSS BY M 893 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


O6AM 


:06AM 


:06AM 


O6AM 


:06AM 


:06AM 


:06AM 


:06AM 


:06AM 


:06AM 


O6AM 


:06AM 


:06AM 


:06AM 


O6AM 


:06AM 


:07AM 


07AM 


07AM 


07AM 


07AM 


07AM 


07AM 


07AM 


07AM 


Y 


AND TO DOCUM 


Y 


AND THAT'S FREQUENTLY 


AND OT 


R 


A. 


IGHT? 


= 
G 
He] 


x 


or 


ENT THAT? 


DONE 


ER CERT 


FICAT 


ONS AND T 


ING A COPY OF THE 


N THE FIL 


ES; IS 


R. 


R. 


WADE : 


MOVE 


EF ADM 


SS 


LEACH: 


THE 
Fi 
i 


INDANT'S 


COURT: 


BE XHI] 


NO OBJECT 


IT'S ADM 


ON, YOUR HONOR. 


TTED. 


ON OF 10290. 


T MAY | 


T 10290 WAS RE 


ED ON 


E ST 


THE RESUME. 


ENT YESTERDAY ASK! 


BACKGROUND, AND 


i LVED 


ED YOU SOME QUEST 


ONS Al 


BO 


I'D 


JUST L 


A 


TH THE 


‘D YOU 


DO YOU RE 


AT 


WERE 


BOARD CE 


CALL THAT? 


NK YOU SATI 


DOE 


E TO ASK A FI 


ON MEAN? 


EANS 


YO 


EM 


ON, 


UNITED STATES COURT R 


G 


ENTS TO TAKE 


Ac 


EPORTERS 


E R-9519 


CAL PATHOLOGY, SUPPL 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


07AM 


07AM 


:07AM 


07AM 


:07AM 


07AM 


:07AM 


:07AM 


07AM 


:07AM 


07AM 


:07AM 


O07AM 


:07AM 


07AM 


:07AM 


:07AM 


O8AM 


O8AM 


O8AM 


08AM 


O8AM 


O8AM 


O8AM 


08AM 
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CROSS BY M 


RD OF 


REME; 


NAT 


PATHOLOGY. 


NTS FOR T 


ON, AND T 


SO YOU HAVE 


AT THE 


R 


; EXAM 


NAT 


IREAFTER YO 


EMENTS 


EVERY 


TWO YE 


N YOUR CERT 


FICAT 


[ING TRA 


N 


NG RE 


IMENTS AND THE 


HAT YOU NEEI 


N 


EN YOU HAV! 


IF YOU ME 


ON, ANI 


| REQUIREME 


U PASS T 


EF TOS 


T FOR 


S THAT -- 


R TO SAY T 


CAT 


RANT TO SUGGEST A 


R EXPERTISE 


OKAY. AND YOUR PAI 


Q. 


PATHOLOGY? 


A. YI 


W. 


BORATORY; CORRECT? 


CH RELATES FUNDAMENTALLY TO THE 


U TESTIF 


ED -- IF 


ON OF A CL 


ER 


:DUCAT 


ENC 


ES AND F! 


ON, YOU TEST 


894 


DRAW YOUR ATTENT 


F 


ESTERDAY AS TO 


HAT CORRECT? 


AND YOU -- BEL 


Q. EVE 


ELLOWSHIPS THAT YOU DID 


N YOUR 


ED YOU SP 


BOTH AS A TROJAN AND A BI 


UNITED STATES COURT R 


E R-9520 


EPORTI 


ERS 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


O8AM 


O8AM 


:08AM 


O8AM 


:08AM 


O8AM 


:08AM 


:08AM 


O8AM 


:08AM 


09AM 


:09AM 


09AM 


:09AM 
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:09AM 
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09AM 
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CRO 


DO YOU RECALL THAT? 


I DO. 


IAT, 


ELLOWSH 


iVELANI 


YOU HAD -- YOU D 


D CLINIC AS WELL? 


IAT WAS PRIO! 


THAT WAS PRIOR TO YOUR R 


RESIDENCY, YES. 


ESIDENCY. 


AND THOSE FELLOV 


EM FOCUSSED ON MOLE 


SHIPS FOCUSSED -- IN PARTICULA 


YES. 


AND YOU HAD A PA 


RTICULAR 


CULAR PATHOLOGY; IS THAT RI 


AREA OF FOCUS W 


ECULAR PATHOLOGY; 


IS THAT CORRECT? 


REA OF 


EXPERT AT WAS A 


ET'S GO TO UND ENT PROFE 


IRTISE FOR YOU. 


YOU TALKED A LIT 


TLE BIT, 


THINK SOMEWHAT HUMBLY, Al 


FACT THAT YOU WE! 


DO YOU RECALL THAT? 


YES. 


IN FACT, YOU WER 


E A SUCCI 


BER OF AWARDS AND 


E A PROFESSOR AT UCLA AS WELL. 


ESSFUL PROFESSOR. YOU HAD WON A 


THE LIKE 


WHILE YOU WERE THERE; CORRECT? 


YES. 


UNITED STATES COURT REPORTERS 


ER-9521 


895 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09AM 


09AM 


:09AM 


09AM 


:09AM 


09AM 


:09AM 


:09AM 


OAM 


:10AM 


OAM 


:10AM 


OAM 


:10AM 


OAM 


:10AM 


:10AM 


OAM 


OAM 


OAM 


OAM 


OAM 


1AM 


1AM 


1AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 287 of 300 


Case 5: 
DAS 


18-cr-00258 


CROSS BY 


M 


N 


ADD 


ALSO SEI 


NG, YOU WE 


ON TO THE WORK TH 


E ALSO WORK 


RIGHT? 


S 


T FA 


EST 


COAST? 


R TO SAY THAT UCLA 1] 


N ADDIT 


ON TO TH 


COMPAN 


ED AS A CL 


S THAT 


N 


RIGHT? 


U ACTUALLY H 


D HOW 


T RELAT 


IAD A PART 


-EJD Document 1286 Filed 01/18/22 Page 24 of 274 
R. WADE (RES.) 5 


IAT YOU WERE 


DO 


NG 


THE! 


NG 


N 


THE CL 


N 


IAT WORK THAT YOU DI 


TICULAR FOCUS I 


CAL LABORATOR 


CAL CONSULTANT FOR A NUMBER OF 


iD TO Ti 


SPLAY 


IS 


COMPAN 


THAT RI 


G 


TO SOME 


ENTIT 


TSORY CAPAC 


ESP 


EN 


F WE 


US 


ES 


T, YES. 


E CAN GO AND JUST LOOK AT THE 


NG ON THE 


ES FOR WHOM YOU 


ECT TO C 


T CONT 


NUE 


E.CHNOLOGY; 


R] 


BOTTOM OF 


[D AT UCLA, YOU 


TECHNOLOGY 


BORATORY 


YOUR 


SC] 


‘EN, THIS IDENT 


WERE 


IRV, 


NG 


RTA 


N NOVE 


EKCHNOLOG 


NCLUS 


VE 


THAT YOU 


1 Al 


AT YOU 


RESP 


ECT TO LABORAT 


UNIT! 


UP, 


FE} ACTUALLY A NUM 


WERE 


PROV 


ORY MEDIC 


HAD THEI 


, AND JUST PUT T 


OF THI 


EM UP 


(R OF D 


FFERENT T 


NG CONSULTI 


NE AND TECHNOLOGY 


E.CHNOLOGY 


NG WORK FOI 


SSUES 


ED STATI 


ER-9522 


ES COURT REPORTERS 


R WI 


TH 


; CORRI 


896 


09:11 


09: 


09:11 


09: 


09:11 


09: 


09:11 


09:11 


09: 


09:11 


09: 


09:11 


09: 


09:11 


09: 


09:11 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


2AM 


2AM 


2AM 


2AM 


2AM 


2AM 


2AM 


2AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 288 of 300 


Case 5:18-cr-00258 
DAS 


CROSS BY 


M 


R TO SAY TH 


EA OF GRI 


-EJD Document 1286 Filed 01/18/22 Page 25 of 274 
R. WADE (RES.) 5 


R YOU? 


G 


VE SO, YI 


AND WAS, WAS THE 


iCHNOLOGY ULT 


NTERSECT 


ON OF 


ED TO WORKING AT THERANOS? 


, —- AND I 


TO ALL OF T 


S OTHE! 


MATELY ONE OF THE REASONS T 


WON'T GO THROUGH T 


WORK T 


LABORATORY ME 


HAT YOU | 


EM L 


NE 


WRITE A NUM 


ER OF J 


IAT RI 


GHT? 


ER REV 


EWED ] 


E SEARCH PAPERS 


ETH 


NG THAT CONNOTES A L 


EVEL OF PRE 


[R TO SAY? 


EVE AS OF T 


DER 


IF YOU 


AND WOULD YOU, AT T 


‘D YOURSELF TO B 


S DATE YOU HAD PUI 


ELY 15 RESEARCH PAPERS THAT WE 


iOHARCH PAPERS THAT WERE 


BY LINE, 


IAT YOU DO, YOU SEE 


FE YOU WE! 


COULD PLEASE 


FY. 


WHEN YOU RESEAI 


ETTY THOROUGH SC 


FE APPLYING TO TH 


iNT 


= 


SSUES AND CAME 


my 


: TO DO THORO 


H AND COMP! 


TO CONCL 


EHENSIVE J 


ES 


aN 


ST? 


RCH |] 


UNITED STATES COURT R 


E R-9523 


EPORTERS 


897 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


2AM 


2AM 


2AM 


2AM 


2AM 


2AM 


2AM 


2AM 


2AM 


2AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 289 of 300 


Case 5:18-cr-00258 
DAS CROSS BY M 


YOU CAM 


1AT 


Q. 


TALKE 


TO A CONCLUSION? 


ERE YOU 


NCL 


N 


ED TO D 


: CONSIDER 


NG AND UN 


ED CONCLUSION 


S? 


G 


ERSTANI 


| RE 


EN 


WAS T 


YOU BROUG 


IRANOS ? 


BOUT 


COMPANY TO SERVE 


DR. 


ON AN 


BLFEND HA 


FERAL APPROACH W 


FE CAN GO -- DO YOU R 


D COME ON | 


NTERIM 


BAS 


YES. 


AND COULD WE 


DO YOU RECALL THAT? 


URE. 


WHICH 


I DON'T SEE 


ANK YOU. 


AND DO YOU R 


BUT WILL PASS T 


E COURT: 


HAT ON 


YES. 


EXCOGN 


UNITED STATI 


ER-9524 


UP, 


I APPROACH, YOUR HONOR? 


ZE 10563 AS A CAL 


-EJD Document 1286 Filed 01/18/22 Page 26 of 274 
R. WADE (RES.) 5 


PLY ON WHATEV 


ER 


LEVANT FACTS ] 


ECALL YE 


ER FORE 


S AS T 


E A LOOK AT 10563 -- 


ELA 


DOCTOR. 


ECT TO SC 


ES COURT REPORT! 


ERS 


898 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


SAM 


SAM 


SAM 


SAM 


SAM 


SAM 


SAM 


SAM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 290 of 300 


18-cr-00258 
AS CROSS BY M 


Y 


AND YOU 


KNOW, 


FALTH FORM THAT PROV 


THE TYP 


AND THIS PAI 


FE, OF PAPI 


ES AT THE TIME THAT 


WORK AT A COMPANY; 


ERWORK THAT 


-EJD Document 1286 Filed 01/18/22 Page 27 of 274 
R. WADE (RES.) 5 


ON OF A LAI 


BASED UPON YOUR WORK 1] 


, FOR 


Is T 


S PARTICULAR 


NOTIF 


CAT 


BORATORY CHANGE: ] 


DIRECTOR; 


Y 


ES TO 


CO! 


. WADE: 


LEACH: 


dl 


INDANT'S 


E COURT: 


a THI 


THE ADDIT 


ON 


EK TH 


NO OBJE 


BE XH I] 


T 10 


S NOTES 


I'LL JUST DRAW YOUR ATTE 


THAT D 


AND SHE 


YES. 


BUT NOT 


ED AS A SI 


DO YOU SEE 


HAT? 


.D.; RIGHT? 


iING ADDED 


IT'S ADM 


OF DR. HELFE 


ON OF 10563. 


563 WAS RE 


R. HE 


: BOTTOM HALF OF 


GUESS 


S AN 


AS TH 


ECTOR OF THE 


AS THE CL 


A DI] 


ECONDARY LA 


UNIT! 


ED STATI 


ES COURT R 


ECTOR AT THIS 


TIME. 


RECTOR TO WORK ALONGS 


E PORT! 


ERS 


E R-9525 


899 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


SAM 


SAM 


SAM 


SAM 


SAM 


SAM 


SAM 


SAM 


SAM 


SAM 


6AM 


6AM 


6AM 


6AM 


6AM 


6AM 


6AM 


6AM 


6AM 


6AM 


6AM 


6AM 


6AM 


6AM 


6AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 291 of 300 


CROSS BY M 


RECTOR. 


DO YOU RI 


ROUND T 


ECALL THAT? 


S TIME 


; BAS 


ES 
F 
ES. 


ERANOS; CORRECT? 


S AND YOU V 


BE CL 


‘R, YOU STA 


A LAB 


Case 5:18-cr-00258-EJD Document 1286 Filed 01/18/22 Page 28 of 274 
DAS R. WADE (RES.) 5 


AND ALTHOUGH YOU CAN ONLY SERV 


ALLY, AS 


KLEEND AND A T! 


ED ON A PAI 


YOU WRAPP] 


ES AT THERANOS; 


ED ADEQUAT 


TH 


D UP YOUR WORK AT 


RT-TIME ] 


ED ON A 


UCLA, YOU KNI 


EAM OF OTHER PEO 


PLE WERE 


NVOLVED IN 


CORRECT? 


EF YOU COMFORT THAT 


BLY; CORRECT? 


EV 


NK YOU TE 


FACT THAT YOU 


MS. HOLMES. 


DO YOU RI 


AT 


ET'S TAR! 


EFDA L 


TTLE 1] 


EST 


ERDAY A 


WERE 


NTE 


WED FOR 


ECALL THAT? 


YOU! 


WAS 2015, 


UNITED STATI 


ER- 


EF A LOOK AT 10634, WH 


9526 


ES COURT REPORTERS 


ICH SHOULD | 


ON AT THI 


BOUT THI 


IRANOS | 


900 


RECTOR FOR 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 292 of 300 


Case 5:18-cr-00258-EJD Document 1286 Filed 01/18/22 Page 29 of 274 
DAS R. WADE (RES.) 5 


CROSS BY M 901 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


6AM 


6AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


Q. AND 


MS. HOLM 


DO YOU RE 


1\COGNIZE 


TH 


BE CORRE 


19 PONDENCE ¥V 


ES FOLLOV 


ING UP ON THE 


N EARLY 


DECE IR? 


A. YI 


(PAUSE 


G! 
1 


[ON OF 10634. 


ESS'S UND! 


MES, AND T 


IRV, 


THE COU 


N PROCEE 


ET 


EF ADM 


SS 


UR 


ONOR, NO 


EW THAT YOU 


ON OF 10634. 


OBJECT 


ON TO THE 


BOTTOM 


NGS. ) 


E'S PONSE 


RT: MR. WADE? 


S HEA 


RSAY. 


MR. WADE: 


TH 


NK THE RESPONSE 


S RELEVANT TO THI 


ERSTANDING OF T 


WAS JOIN 


NG THE COMPANY. HE 


IS WAS AN 


I'M 


HE ENGAGE 


ENT 


AND CONDIT 


ONS UND) 


REPORTED DI] 


ECTLY TO 


NTERACT 


NOT OF FEI 


NG THAT T 


ED 


WIT 


an 


RT: W 


OP PAI 


E, DOCUMENT. 


ON T 


RELATED TO THAT. 


RT FOR THI 


RUTH OF THE 


MATTE 


AT 


S THE 


"™ SORRY? 


S 


RCUMSTANCES UNDER 


Tr 
G 
wo) 


TOP 


ALF, 


E COURT: 


LAD 


ES AN 


ALL RI 


FE; COMPANY W 


TH THE 


SUPPORT 


I'LL ADMIT 


TH 10634. 


S, 


D GENTLEM 


IN JUST A MOMENT. 


T'S THE 


2016 AT 5:18 P.M., 


E SPONSE SENT 


THAT IS N 


UNITED STATI 


E R-9527 


OT OFFEI 


ES COURT R 


ED FOR THE 


E PORT! 


EN, YOU'LL SEE D 


SPLAYE 


SUNDAY, JANUARY 31 


TRUTH OF TH 


ERS 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


8AM 


8AM 


8AM 


8AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 293 of 300 


Case 5:18-cr-00258-EJD Document 1286 Filed 01/18/22 Page 30 of 274 
DAS R. WADE (RES.) 5 


CROSS BY M 


ER ASSERTED. 


T'S NOT O 


EMENTS ASSE 


iD THERE 


FFERED FOR THI 


NAL E Tis 


ALL RI 


BUT ONLY TO $S 


TH THOSE 


TRUTH OF TH 


OW CONTEXT TO THI 


902 


THANK YOU, YOUR HONOR. 


BIT 10 


VED IN 


634 WAS R 


: BOTTOM 


AND DO YO 


AND YO 


Q. AND THAT WAS, 


ECE 


F WE CAN FOCUS ON THE 


\CEMB 


UN 


RST PARAGRAPH I 


EVIDENCE. ) 


ER 7TH, 2015? 


ITY TO M 


AT W 


R LOG 


CAL R 


JAD TO HAVE YOUR 


NTE 


IR THE 


EK 


END; CORRI 


EASONS THAT YOU ALL 


ES 
F 
ES. 


BY THE 


PLANS FOR THI 


DO YOU SEE 


U NOTE IN 


{AT YOU'V. 


YES. 


AND CAN YOU TELL US A L 


THAT LINE 


ID YOU GO UP TO PALO ALTO FOR THAT MEE 


ECT? 


I WAS 


ACCOMPL 


KADY 


AT YOU MI 


UNITED STATI 


ES COURT R 


SO 


MPRE 


, AND YO 


BY THAT? 


EPORTERS 


E R-9528 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


9AM 


9AM 


:19AM 


9AM 


:20AM 


20AM 


:20AM 


:20AM 


20AM 


:20AM 


20AM 


:20AM 


20AM 


:20AM 


20AM 


:20AM 


:20AM 


20AM 


20AM 


20AM 


20AM 


20AM 


20AM 


21AM 


21AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 294 of 300 


Case 5:18-cr-00258 
DAS 


CROSS B 


A. THAT WAS BASED ON A DISCUSSION THAT WI 


NTERVIEW. 


Q. AND WHAT ASPECTS -- IN THAT 


YM 


COMMUNICAT 


NG TO YOU WHAT SHE WANT 


AT RIGHT 


? 


YES. 


DON'T RECALL THE 


YOU DON'T RECALL THE SPE 


NO. 


DO YOU RECALL ANYTHI 


-EJD Document 1286 Filed 01/18/22 Page 31 of 274 
R. WADE (RES.) 5 


BOUT THAT | 


E, COMPANY; 


MEMBER BE ERY POSIT 


VE 


AND AS A RESULT OF THIS, YOU WER 


ERY CHAI ‘i T WAS A VE! 


Gt 


EF POSSI 


17 


IGHT? 


TY OF GOING AND JOINING TH 


U LOOK DOWN A COUPLE OF 


AND YOU AGREED DURING THIS PERIO 


RT-TIME 


BASTS ALMOST RIGHT AWAY WH 


E LAST PARAGRAPH, YOU ACT 


PARAGRAP 


YES. 


UR WORK AT UCLA; CORRECT? 


UNITED STATES COURT R 


E PORT! 


UALLY PRI 


: POSITION AT THERANOS; CORRECT? 


D TO STA 


E YOU W. 


ERS 


E R-9529 


RT 


HS TO THE 


ETTY QUI] 


ON THI 


ER 


KF} WRAPPI 


903 


09:21 


09: 


09:21 


09: 


09:21 


09: 


09:21 


09:21 


09: 


09:21 


09: 


09:21 


09: 


09:21 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 295 of 300 


Case 5:18-cr-00258-EJD Document 1286 Filed 01/18/22 Page 32 of 274 
DAS SS BY MR. WADE (RES.) 5 


CRO 


, RESPON 


904 


SIBLE TO YOUR FORMER LAB AT UCLA 


NG WAS 


FE, CAN GO Ni 


D HOW YOU SPI 


ENT -- YOU TR 


UP, UP AT THE FAC 


IT ABOUT THAT CONTRACTING W 


COMPLETED THERE; CORRECT? 


ORK DURING THAT TRANS 


LETY.. 


IGHT? 


my 
1 


DO YOU |] 


ET'S JUST TAK 


EXT -- AND YOU TALKEI 


‘iD TO SPEND AT LEAST ON 


CONSULT 


FE COMPANY ON KI 


EXCOGN 


CK LOOK AT 14159. 


S TO BE AN 


E THAT SETS FORT 


CONSULTING 


SEI 


ES THAT 


BECAME THE 


ME LAI 


YOU PROV 


DE HAT PERIOD BEFORE 


DIRECTOR 


Y 


AT THERANOS? 


MOVE 


& ADMISSION OF 14159. 


LEACH: 


T 


COURT: 


INDANT'S 


NO OBJECTION, YOUR HONOR. 


BE XH I] 


T 14 


IT'S ADMITTED. 


T MAY | 


I WON'T SPI 


H 


Gt 


AT TIME 


PE 


EFACH AND EV 


159 WAS RE 


i LVED 


TIME ON THI 


BUT THIS JUST SI 


EK YOU TRIED TO GI 


UNITED STATI 


ES COURT R 


EPORTERS 


E R-9530 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


22AM 


22AM 


:22AM 


22AM 


:22AM 


22AM 


:22AM 


:22AM 


22AM 


:22AM 


22AM 


:23AM 


:23AM 


:23AM 


23AM 


:23AM 


:23AM 


23AM 


23AM 


:23AM 


23AM 


23AM 


23AM 


24AM 


24AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 296 of 300 


Case 5:18-cr-00258-EJD Document 1286 Filed 01/18/22 Page 33 of 274 
DAS R. WADE (RES.) 5 


CROSS BY M 


UP TO THE COMPANY TO DO ON-S 


DAY? 


YES. 


AND YOU WOULD FLY UP FROM L.A. AND SPE 


BACK? 


iE THAT? 


ERE'S ALSO ON THE 


(RENCES TO PART 


E, CONSULTATION 


905 


WORK FOR A FULL 


BOTTOM, YOU SEE THE 


-TIME REMOTE CON 


N 


ADDIT 


Q. SO THERE WOULD 1] 


ASK QUE ONS OR CONS 


EMOT RLY; S 


AND DO YOU RECAL 


(RE DOING WHERE YOU WOULD GO UP ONE DAY 


iRE, YOU WOULD | 


SULTATION. 


ON TO TH! 


A WEE 


DE GUIDANCE V 


L THAT IN 


TH 


NG A SCIENTIFIC 


ENT -- OR THE COMPANY WAS ALSO 


ADVISORY BOARD? 


I DON'T RECALL T 


AT. 


OKAY. LET ME SEE 


F 


LET'S LOOK AT 10665. 


APOLOGIES, MR. WADE. 


NO APOLOGIES, DOCTOR. 


UNIT! 


ED STATI 


ESH YOUR RECOLLE 


ES COURT R 


ER-9531 


EPORTERS 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


24AM 


24AM 


:24AM 


24AM 


:242AM 


24AM 


:242AM 


:242AM 


25AM 


:25AM 


25AM 


:25AM 


25AM 


:25AM 


25AM 


:25AM 


:25AM 


25AM 


25AM 


25AM 


25AM 


25AM 


26AM 


26AM 


26AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 297 of 300 


Case 5: 
DAS 


Q. 


TO ASK A FEV 


TO 


18-cr-00258 


CROSS BY M 


COULD YOU R 


SURE. 


T'S 10665. 


ERE WE 


GO. 


iE TO TAKE THE 


EPEAT THAT NUM 


TIM 


QUEST 


TAKE 


A FEW S 


ONS ABOUT THI 


-EJD Document 1286 Filed 01/18/22 Page 34 of 274 
R. WADE (RES.) 5 


I'M JUST GOI 


CONTENT GENERALLY. 


(PAUSE 


N PROCEEI 


EW 


TNESS: 


ECONDS AND FAMII 


ES THIS ] 


COMPANY WAS CREAT 


ESH YOUR R 


BUT 


.— YOURSELF YOUR WITH 


ECOLLE 


Cr 


ELP ADVISE T 


HE 


COMPANY ? 


UP THAT TOP -- YEAH, THE M 


AND DO YOU RECALL THAT YO 


[AT COMM 


TT 


1 WAS SOL 


Y 


R. 


R. WADE: 


LU 


EACH: 


C 


TED? 


WOULI 


NG A SC 


IF YOU JUST J 


THE 


ENT 


INPUT ON MEM 


D MOVE 


al 


E COURT: 


(FEINDANT'S 


BE XHI] 


NO O] 


BJECT 


IT'S ADM 


MR. WADE: 


THANK YOU, 


ON OF 10665. 


R. 


BE PU! 


T 10665 WAS RE 


N EVIDE 


F WE CAN GO TO T 


DLE 


MR. BENNET 


UNITED STATES COURT R 


dee 


DOWN TH 


E PORT! 


ROUGH NUM 


ERS 


E R-9532 


ECOND PAGE 


906 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


26AM 


:26AM 


:26AM 


26AM 


:26AM 


:26AM 


:26AM 


:26AM 


:26AM 


:26AM 


26AM 


:26AM 


:26AM 


:26AM 


26AM 


:26AM 


:26AM 


26AM 


26AM 


27AM 


27AM 


27AM 


27AM 


27AM 


27AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 298 of 300 


Case 5:18-cr-00258-EJD Document 1286 Filed 01/18/22 Page 35 of 274 
DAS R. WADE (RES.) 5 


CROSS BY M 


AND THIS 


LE 


DO YOU SEE 


YES. 


AND THAT WAS SOME 


EF} WH 


YES. 


AND YOU SEE 


ROM DAN 


O WORKE 


TH MS. HOLM 


:ING PROPOS! 


- TO JOIN 


DO YOU SEE 


YES. 


Q. AND IT SAYS 


LL FOE 


AD SUGGE 


FOLLOWING THREE P 


iD? 


DO YOU KNOW WHO | 


AND YOU RECALL THAT HI 


USLY? 


BELIEVE AT. 


WAS VIEWED AS A HI] 


S THAT FAIR? 


UNIT! 


ED STATI 


ET AT ONI 


EAD OF THI 


ES COURT R 


EPORTERS 


E R-9533 


907 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


27AM 


27AM 


2:27AM 


27AM 


2:27AM 


27AM 


7:27AM 


2:27AM 


27AM 


2:27AM 


27AM 


2:27AM 


27AM 


:28AM 


28AM 


:28AM 


:28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 299 of 300 


Case 5: 
DAS 


18-cr-00258-EJD Document 1286 Filed 01/18/22 Page 36 of 274 
SS BY MR. WADE (RES.) 5 


CRO 


iDBACK FROM YO 


NG W 


RECALL. 


E.COMMEND 


NG 


WAS SOLIC 


SOM 


FE, COMPANY DUR 


908 


BUT YOUR F 


BLE 


TH THE 


AND 


NAMES; CORRI 


1EDBACK -- 


E SURE 


THAT 


YOU WERE 


DID YOU | 


ST? LET'S START W 


[STRAM PAI 


EXCOGN 


TH M 


BT 
Fi 
Fi 


S DR 


iR? 


OKAY. 


ESSLER? 


SO YOU WE! 


RSLOW? 


RSLOW? 


'S GO TO THE 


EXT PAGE. 


. AHMED? DID 


DO YOU RECALL THAT? 


YOU RECOGN 


ET'S GO TO THE NEXT PAGE. 


EN'T P 


ERSONALLY FAM 


DO YOU RECALL 


TRE RECOMM 


ENDED 


CAT 


ONS, 


ES 
F 
BS. 


{AT'S CORRI 


BUT DO YOU | 


CT. 


BY DR. FOEGE? 


ECOGNIZE 


TH 


EM, 


TO J 


GHLY 


BASED UPON T 


QUAL 


ED PEOPLE 


UNITED STATES COURT R 


E R-9534 


E PORT! 


ERS 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-34, Page 300 of 300 


CERTIFICATE OF SERVICE 


I hereby certify that I electronically filed the foregoing with the Clerk 
of the Court for the United States Court of Appeals for the Ninth Circuit by 
using the appellate CM/ECF system on April 17, 2023. I certify that all 
participants in the case are registered CM/ECF users and that service will be 
accomplished by the appellate CM/ECF system. 


/s/ Amy Mason Saharia 
AMY MASON SAHARIA 


April 17, 2023 


